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TITLE  34— NATIONAL  MILITARY 
ESTABLISHMENT 

Chapter  V—Department  of  the  Army 
Joint  Procurement  Regui<ations 

MISCELLANEOUS  AMENDMENTS 

The  Joint  Procurement  Regulations, 
formerly  published  as  Parts  801  to  813. 
Inclusive,  of  Chapter  VIII.  Title  10, 
are  amended  by  rescinding  §§  802.108, 
802.108-1,  802.108-2,  802.108-3  and 

802.109  and  substituting  the  following  in 
lieu  thereof : 

§  802.108  Disqualified  bidders. 

§  802.108-1  In  general:  persons  and 
firms  disqualified,  (a)  Contracts  shall 
not  be  placed  with  persons  or  Arms  who 
are  indicated  to  be  in  any  of  the  follow¬ 
ing  categories  of  disqualified  bidders: 

(1 )  Persons  or  firms  found  by  the  Sec¬ 
retary  of  Labor  to  have  breached  or  vio¬ 
lated  contractual  representations  and 
stipulations  required  by  the  Walsh- 
Healey  Act,  and  reported  by  the  Comp¬ 
troller  General; 

(2)  Persons.and  firms  which  have  been 
held  ineligible  to  be  awarded  contracts 
subject  to  the  Walsh-Healey  Act  under 
provisions  of  section  5  of  that  act,  and 
reported  by  the  Department  of  Labor; 

(3)  Persons  and  firms  found  by  the 
Comptroller  General  to  have  violated  the 
requirements  of  the  Bacon-Davis  Act, 
and  reported  by  the  Comptroller  Gen¬ 
eral; 

(4)  Bidders  to  whom  awards  will  not 
be  made  (debarment)  as  determined  by 
the  Departments  of  the  Army,  Navy,  and 
Air  Force,  including  violators  of  the  Buy- 
Amerlcan  Act  (ASPR  8-108).  The  pro¬ 
visions  and  requirements  of  the  Walsh- 
Healey  Public  Contracts  Act  and  the 
Bacon-Davis  Act,  referred  to  in  subpara¬ 
graphs  (1),  (2),  and  (3)  of  this  para¬ 
graph,  and  the  procedures  thereunder, 
including  report  of  violations,  are  covered 
in  Part  809 — Labor,  of  this  chapter. 

(b)  Inquiries  from  contractors  or  in¬ 
dividuals  listed  as  ineligible  or  disquali¬ 
fied  by  the  Comptroller  General  and  the 
Department  of  Labor  under  the  Walsh- 
Healey  or  Bacon-Davis  Acts  will  receive 
replies  indicating  the  nature  of  the  pro¬ 
hibition  as  indicated  on  the  consolidated 
list  (§  802.109-1  (1)  and  AFR  70-8)  and 
requesting  that  the  inquirer  communi¬ 
cate  with:  Wage  and  Hour  and  Public 
Contracts  Division,  Department  of  Labor, 


14th  Street  and  Constitution  Avenue. 
NW..  Washington  25,  D.  C. 

§  802.108-2  Department  of  the  Army; 
bidders  to  whom  awards  will  not  be 
made;  debarment — (a)  In  general.  De¬ 
barment  of  a  bidder  for  acts  constituting 
fraud  or  attempted  fraud  against  the 
United  States  is  a  drastic  administrative 
action  which  may  be  taken  by  the  De¬ 
partment  and  must  be  based  on  adequate 
evidence  rather  than  on  accusation.  The 
Comptroller  General  states  “When  the 
interests  of  the  United  States  require  the 
debarment  of  a  bidder  no  question  will  be 
raised  by  this  office  with  respect  thereto: 
Provided,  The  length  of  time  of  such  de¬ 
barment  is  definitely  stated  and  not  un¬ 
reasonable.  and  the  reasons  for  the  de¬ 
barment,  with  a  statement  of  the  specific 
instances  of  the  bidder’s  dereliction,  are 
made  of  record  and  a  copy  thereof  fur¬ 
nished  the  bidder  and  this  office.” 

(b)  Determination  of  debarment.  The 
determination  to  debar  a  bidder  from 
future  bidding  on  Department  of  the 
Army  contracts  will  be  the  responsibility 
and  within  the  authority  of  the  Director 
of  Logistics  (Chief,  Current  Procurement 
Branch).  Recording  of  the  debarment, 
and  furnishing  advice  of  the  action  to  the 
contractor  and  the  Comptroller  General 
will  also  be  a  function  of  the  Director  of 
Logistics  (Current  Procurement  Branch) . 

(c)  Request  for  debarment.  Requests 
for  placement  of  a  bidder  upon  a  “confi¬ 
dential”  list  of  bidders  to  whom  awards 
will  not  be  made  may  be  initiated  by  any 
procuring  activity  of  this  Department 
and  forwarded  through  channels,  to  the 
Director  of  Logistics,  Attention:  Chief, 
(Current  Procurement  Branch,  for  de¬ 
termination. 

id)  Adequacy  of  request  for  debar¬ 
ment:  responsibility.  A  request  for  de¬ 
barment  will  be  submitted  in  triplicate 
and  will  contain  a  complete  certified 
statement  of  the  facts  concerning  the 
bidder’s  dereliction,  including  affidavits, 
depositions,  records  of  investigators  and 
investigative  boards,  citations  to  court 
action,  if  applicable,  etc.  The  names  and 
addresses  of  all  persons  having  knowl¬ 
edge  of  the  circumstances  will  be  in¬ 
cluded.  The  chief  of  a  procuring  activ¬ 
ity  will  be  responsible  for  the  adequacy 
and  propriety  of  all  requests,  particularly 
as  to  basis  and  adequacy  of  evidence,  as 
may  be  initiated  under  his  command. 

(e)  Procedure  after  debarment.  When 
the  Director  of  Logistics  (Chief,  Current 
(Continued  on  p.  693) 
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Procurement  Branch)  after  considera¬ 
tion  of  the  evidence  submitted,  deter¬ 
mines  that  it  is  in  the  best  Interests  of 
the  Government  to  debar  a  bidder  from 
future  bidding  on  Army  contracts  and  so 
notifies  the  procuring  agencies,  the  fol¬ 
lowing  procedures  become  effective: 

(1)  No  awards  will  be  made  to  any 
debarred  bidder  during  the  period  speci¬ 
fied  for  debarment. 

(2)  Debarred  bidders  will  not  be  car¬ 
ried  on  any  bid  mailing  lists  and  bids  will 
not  be  invited  from  them. 

(3)  In  the  event  that  a  bid  is  ten¬ 
dered  by  any  debarred  bidder,  it  will  be 
received  and  recorded  with  the  other 
bids  offered  on  the  purchase.  If  the 
(debarred)  bid  is  low,  it  will  then  be  re¬ 
jected,  the  reason  to  be  given  on  the  cer¬ 
tificate  to  the  General  Accounting  Office 
to  be  as  follows :  "In  accordance  with  the 
decision  of  the  Comptroller  General  of 
the  United  States  contained  in  his  let¬ 
ter  to  the  Secretary  of  War,  dated  July 

23,  1929,  the  bid  of _ is  rejected 

because  of  previous  unsatisfactory  busi¬ 
ness  dealings  with  the  Department  of 
the  Army.” 

(4)  All  Inquiries  relating  to  debarred 
bidders  will  be  forwarded  to  the  Director 
of  Logistics,  Attention :  Current  Procure¬ 
ment  Branch. 

5  802.108-3  Department  of  the  Air 
Force.  Policies  and  procedures  to  be 
followed  with  respect  to  the  USAP  Dis¬ 
qualified  Bidders  List  are  set  forth  in 
APR  70-8. 

§  802.109  Fraud  or  criminal  conduct 
in  connection  with  Army  and  Air  Force 
contracts;  consolidated  listing  of  ineligi~ 
ble  contractors  and  disqualified  bidders 
by  each  Department. 

§  802.109-1  Department  of  the  Army; 
fraud  and  criminal  conduct,  (a)  The 
prompt  reporting  of  suspected  fraud  or 
criminal  conduct  Is  of  extreme  impor¬ 
tance  and  must  necessarily  be  accom- 
pli.shed  primarily  by  personnel  in  the 
field.  All  persons  concerned  with  nego¬ 
tiation,  administration,  settlement,  etc., 
of  Army  contracts  will  be  on  the  alert 
for  the  possibility  of  fraud  at  all  times. 
There  has  been  established  in  the  Crimi¬ 
nal  Division  of  the  Department  of  Justice 
a  War  Praud  Unit,  the  duty  of  which  is 
to  take  appropriate  action  as  expedi¬ 
tiously  as  possible  in  all  cases  where 
criminal  conduct  or  fraudulent  activity 
is  believed  to  exist  in  connection  with 
contracts  entered  into  by  the  Govern¬ 
ment  with  private  commercial  concerns 
and  all  other  organizations  or  individ¬ 
uals  in  connection  with  Army  procure¬ 
ment  activities. 

(b)  Reporting  procedure.  The  Secre¬ 
tary  of  the  Army  requires  that  a  report 
be  made  to  his  office  of  instances  of  pos¬ 
sible  violation  of  any  Pederal  Statute  in 
connection  with  Army  contracts  or  re¬ 
lated  matters,  including  evidence  of  pos¬ 
sible  fraud  involving  contract  termina¬ 
tion,  administered  either  under  these 
regulations  or  under  preceding  regula¬ 
tions  still  in  effect  in  specific  instances 
(i.  e.,  JTR  (PR  15) ;  WDPR).  A  report 
of  such  possible  violation  should  contain 
a  full  statement  of  the  pertinent  facts 
indicating  alleged  criminal  conduct, 
fraudulent  activity,  or  suspicion  thereof ; 


will  be  suiH>orted  by  appropriate  exhib¬ 
its;  and  will  include  status  report  Indi¬ 
cated  in  paragraph  (e)  of  this  section. 
The  service  reporting  suspicion  of  fraud 
will  be  responsible,  within  its  own  serv¬ 
ice,  for  the  carrying  out  of  the  responsi¬ 
bilities  and  prohibitions  contained  in 
paragraphs  (d)  through  (k)  of  this  sec¬ 
tion  concurrent  with  the  submission  of 
such  report.  All  reports  and  exhibits, 
and  all  supplements  thereto,  including 
Interim  correspondence,  are  to  be  trans¬ 
mitted  through  channels,  in  quadrupli¬ 
cate,  to  the  Director  of  Logistics,  General 
Staff,  United  States  Army,  Washington 
25,  D.  C.,  Attention:  Current  Procure¬ 
ment  Branch.  The  Director  of  Logistics 
(Current  Procurement  Branch)  will  ex¬ 
amine  and  forward  such  reports  and  ex¬ 
hibits,  in  triplicate,  to  the  Office  of  the 
Assistant  Secretary  of  the  Army  (As¬ 
sistant  Judge  Advocate  General,  Procure¬ 
ment  Division)  for  coordination  and  nec¬ 
essary  action  with  the  Office  of  the  In¬ 
spector  General  and  with  the  Depart¬ 
ment  of  Justice,  if  appropriate. 

(c)  Suspensions.  Formal  suspension 
directives,  when  necessary  and  requiring 
the  responsibilities  and  prohibitions  con¬ 
tained  in  paragraphs  (d)  through  (k)  of 
this  section,  will  be  issued  by  the  Director 
of  Logistics  (Current  Procurement 
Branch).  When  appropriate,  the  spe¬ 
cific  details  or  summary  thereof  concern¬ 
ing  the  suspicion  of  fraud  or  apparent 
criminal  action  will  be  supplied  to  the 
technical  services  for  information  and 
guidance. 

(d)  Responsibility.  The  heads  of  ad¬ 
ministrative  and  technical  services  will 
be  responsible  for  taking  the  appropriate 
administrative  actions  Indicated  in  para¬ 
graphs  (e)  through  (k)  of  this  section 
upon  receipt  of  notice  of  suspension  or 
when  reporting  suspicion  or  evidence  of 
fraud  or  criminal  conduct. 

(e)  Preliminary  reports.  As  soon  as 
possible  after  receipt  of  the  notice  of  sus¬ 
pension,  and  within  30  days,  or  when  re¬ 
porting  suspicion  of  fraud  each  service 
will  submit  a  brief  report,  in  quadrup¬ 
licate,  indicating  the  current  contractual 
relationship  between  the  suspended  con¬ 
tractor  and  the  reporting  service.  This 
report -need  only  consist  of  a  statement 
of  the  status  of  outstanding  contracts, 
either  proposed,  current,  or  terminated 
but  unsettled,  together  with  an  estimate 
of  any  amounts  of  money  due  and  owing 
the  suspended  contractor  by  the  report¬ 
ing  service.  The  extent  to  which  such 
persons  or  firms  are  considered  neces¬ 
sary  and  essential  suppliers  will  be  in¬ 
dicated.  Negative  reports  indicating  no 
current  or  proposed  contractual  rela¬ 
tionship  are  required. 

(f)  Procurement.  (1)  The  adminis¬ 
tration  of  contracts  on  which  perform¬ 
ance  is  current  will  not  continue  without 
the  specific  approval  of  the  Director  of 
Logistics  (Current  Procurement  Branch) . 
When  the  circumstances  concerning  a 
current  contract  with  a  suspended  con¬ 
tractor  are  such  that  an  immediate  de¬ 
cision  is  necessary  relative  to  any  phase 
of  contract  administration,  including  ac¬ 
ceptance  of  deliveries,  direct  communi¬ 
cation  with  the  Assistant  Judge  Advocate 
General,  Procurement  Division  (repre¬ 
senting  Hie  Assistant  Secretary  of  the 
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Army)  is  authorized  provided  that  the 
items  being  procured  are: 

(1)  Urgently  and  vitally  needed  for 
national  defense; 

(ii)  Component  parts  or  portions  of 
other  items  being  procured  from  con¬ 
tractors  other  than  the  suspended  con¬ 
tractor  and  the  end  item  is  urgently 
needed  and  vitally  necessary  to  national 
defense: 

(lii)  Are  of  such  a  nature  that  with¬ 
drawal  of  inspectors  or  discontinuance 
of  any  other  contract  administration 
functions  would  greatly  increase  any 
costs  for  which  the  Government  may  be 
liable  under  the  contract;  or 

(iv)  Of  any  nature  which  necessitates 
an  immediate  decision  by  the  Office  of 
The  Assistant  Secretary  of  the  Army  or 
the  Department  of  Justice.  In  request¬ 
ing  such  emergency  decision,  extreme 
care  will  be  taken  to  present  all  known 
facts  and  the  specific  modification  (s) 
believed  necessary.  Such  requests,  when 
imperative,  may  be  made  by  telephone, 
telegram,  or  special  delivery,  or  in  person, 
if  appropriate  and  necessary.  Copies  of 
the  request  and  subsequent  discussions  or 
decisions  resulting  from  such  direct  com¬ 
munication  will  be  recorded  by  the  cort- 
tracting  officer  or  office  making  the 
request  and  furnished  to: 

Office  of  The  Assistant  Secretary  of  the 
Army '(In  triplicate)  (Attention:  Assistant 
Judge  Advocate  General,  Procurement  Divi¬ 
sion  ) . 

Office  of  the  head  of  the  service  concerned 
(as  required  by  that  office). 

Chief,  Cvirrent  Procurement  Branch,  Pro¬ 
curement  Group,  Logistics  Division,  General 
Staff,  United  States  Army  (In  duplicate). 

All  requests,  other  than  those  of  the  ur¬ 
gent  nature  indicated  above,  will  be  made 
through  the  normal  channels  (CXirrent 
Procurement  Branch.  Logistics  Division, 
GSUSA) . 

(2)  No  additional  procurement  will  be 
made  from,  nor  any  commitments  given 
to.  firms  or  Individuals  suspected  or  hav¬ 
ing  defrauded  the  Government  or  of  hav¬ 
ing  been  placed  in  suspension,  until  writ¬ 
ten  clearance  for  each  individual 
procurement  has  been  obtained  from  the 
Director  of  Logistics  (Current  Procure¬ 
ment  Branch)  who  will  coordinate  the 
matter  with  the  Office  of  The  Assistant 
Secretary  of  the  Army  (A.ssistant  Judge 
Advocate  General,  Procurement  Divi¬ 
sion). 

(g)  Termination.  Negotiation  to¬ 
wards  settlement  of  terminated  con¬ 
tracts  will  cease  with  the  suspended  con¬ 
tractor,  his  affiliates,  subsidiaries,  etc. 
Negotiations  must  likewise  cease  with  re¬ 
spect  to  terminated  subcontracts  either 
let  or  held  by  the  suspended  contractor 
and  with  all  lower  tier  subcontractors  of 
suspended  contractor.  All  delegations  of 
authority,  if  any,  under  JTR  642  (PR  15) 
or  under  any  like  regulation  will  be  im¬ 
mediately  revoked  without  explanation. 

(h)  Payments.  (1)  No  payments  of 
any  type  will  be  made  to  any  suspended 
contractor  either  under  procurement  or 
termination  unless  specifically  directed. 
Upon  receipt  of  notice  of  suspension,  dis¬ 
bursing  officers  will  promptly  forward 
any  administratively  approved  vouchers 
in  or  coming  into  their  possession  to  the 
Office,  Chief  of  Finance,  Attention:  Re¬ 
ceipts  and  Disbursement  Division.  Pro- 
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curing  agencies,  holding  or  In  receipt  of 
properly  certified  Invoices  covering 
amounts  properly  due  the  suspended  con¬ 
tractor,  will  prepare  and  process  (Ad¬ 
ministratively  approve)  the  necessary 
vouchers  and  will  forward  the  certified 
vouchers  to  the  0£Bce.  Chief  of  Finance. 
Attention:  Receipts  and  Disbursement 
Division  through  their  assigned  disburs¬ 
ing  officers  Inviting  attention  to  the  fact 
that  the  contractor  concerned  is  under 
suspension.  This  procedure  will  be  fol¬ 
lowed  whenever  any  additional  or  new 
amounts  become  due  during  the  period 
of  suspension. 

(2)  In  cases  where,  in  the  opinion  of 
the  contracting  officer.  It  is  believed  that 
circumstances  surrounding  either  the 
procurement  or  the  suspicion  of  criminal 
conduct  are  of  such  a  nature  as  to  permit 
or  require  complete  or  partial  release  of 
withheld  funds  due  and  owing  the  sus¬ 
pended  contractor,  recommendation  for 
such  release,  including  a  full  statement 
of  the  particulars  supporting  such  recom¬ 
mendations  may  be  made  by  the  con¬ 
tracting  officer,  through  channels,  to  the 
Director  of  Logistics  (Current  Procure¬ 
ment  Branch)  who  will  coordinate  the 
determination  of  the  matter,  through  the 
Office  of  The  Assistant  Secretary  of  the 
Army  (Assistant  Judge  Advocate  Gen¬ 
eral.  Procurement  Division),  with  the 
Department  of  Justice. 

(1)  Release  from  suspension.  After  a 
contractor  has  been  placed  In  suspen¬ 
sion,  as  indicated  above,  such  suspension 
will  not  be  lifted  until  such  action  has 
been  approved  by  the  Director  of  Logis¬ 
tics  (Current  Procurement  Branch)  who 
will  coordinate  the  matter  with  the  Of¬ 
fice  of  The  Assistant  Secretary  of  the 
Army  (Assistant  Judge  Advocate  Gen¬ 
eral,  Procurement  Division). 

(j)  Investigating  agencies.  When  a 
firm  or  individual  has  been  suspended 
because  of  suspicion  of  fraud,  the  con¬ 
tracting  officer  will  ordinarily  address  his 
own  inquiries,  In  quadruplicate,  as  to 
status  and  progress  of  the  case  in  ques¬ 
tion,  through  channels,  to  the  Director 
of  Logistics.  General  Staff,  United  States 
Army.  Washington  25,  D.  C.,  Attention: 
Current  Procurement  Branch,  and  will 
not  contact  the  local  offices  of  the  De¬ 
partment  of  Justice  or  the  Federal  Bu¬ 
reau  of  Investigation  in  such  connection. 
Pull  cooperation,  however,  will  be  given 
to  the  representatives  of  the  Department 
of  Justice  and  the  Federal  Bureau  of  In¬ 
vestigation,  when  requested  by  such  of¬ 
fices  and  when  authorized. 

(k)  Contact  with  suspended  contrac- 
tors.  Reports  required  by  the  regula¬ 
tions  in  this  part  and  all  action  accom¬ 
plished  relating  thereto  are  “confiden¬ 
tial.”  In  the  event  of  a  suspended  con¬ 
tractor  making  inquiry  as  to  reason  or 
cause  of  prohibitions  indicated  above, 
or  for  any  other  reason,  the  supplying 
of  any  information  relating  to  the  sus¬ 
pension,  either  by  reference  or  detail,  is 
prohibited.  Instead,  the  contractor  will 
be  advised  that  consideration  is  being 
given  his  contract,  or  relationship,  by 
the  Office  of  The  Assistant  Secretary  of 
the  Army,  Washington  25,  D.  C.,  Atten¬ 
tion:  Assistant  Judge  Advocate  General, 
Procurement  Division,  and  all  inquiries 
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regarding  such  matters  should  be  ad¬ 
dressed  in  writing  direct  to  that  office. 
Civil  and  courteous  treatment,  however, 
will  be  accorded  such  inquiries  and  con¬ 
tinuation  of  contractual  relationship  will 
be  permitted  only  when  specifically  au¬ 
thorized. 

(1)  Consolidated  listing  of  suspended 
and  ineligible  contractors  and  disqucUi- 
fled  bidders.  In  conjunction  with  the 
information  and  actions  contained  in  the 
preceding  paragraphs  of  the  regulations 
in  this  part,  a  consolidated  "confiden¬ 
tial”  list  will  be  issued  by  the  Director 
of  Logistics  (Current  Procurement 
Branch)  for  publication  through  The 
Adjutant  General,  for  the  use  and  guid¬ 
ance  of  all  Interested  agencies  of  the 
Department  of  the  Army.  The  compre¬ 
hensive  list  will  be  composed  of  an  alpha¬ 
betical  listing  of  all  firms  or  persons 
suspended,  ineligible,  or  disqualified  from 
entering  into  contractual  relationship 
with  the  Government.  Information  will 
be  sui^lied  indicating  the  reason  for 
and  the  extent  of  the  suspension  or  pro¬ 
hibition.  The  listing  shall  comprise  the 
following  groups  of  persons  and  firms 
which  are  subject  to  the  prohibitions 
indicated : 

(1)  Suspensions  initiated  by  the  Army 
and  affecting  Army  contracts.  Contrac- 
tm's  who  have  been  disqualified  or  de¬ 
clared  ineligible  in  accordance  with  the 
procedures  and  prohibitions  prescribed 
in  paragraphs  (c)  through  (k)  of  this 
section  and  in  S  802.108  or  suspended 
under  like  circumstances  by  the  other 
Departments  of  the  National  Military 
Establishment. 

(2)  Suspensions  initiated  by  agencies 
other  than  Army  and  prohibitions  ef~ 
fected.  (1)  Persons  and  firms  listed  by 
the  Comptroller  General  in  accordance 
with  the  provisions  of  section  3  of  the 
Walsh-Healey  Public  Contracts  Act  (act, 
June  30, 1936;  41  U.  S.  C.  35)  which  have 
been  found  by  the  Secretary  of  Labor  to 
have  violated  any  of  the  agreements  or 
representations  required  by  that  act.  No 
contracts  will  be  awarded  to  such  persons 
or  firms  or  to  any  firm,  corporation, 
partnership,  or  association  in  which  such 
persons  have  a  controlling  interest,  for 
a  period  of  3  years  from  the  dates  on 
which  it  was  determined  such  breaches 
occurred. 

(ii)  Persons  and  firms  listed  by  the 
Department  of  Labor  which  have  been 
held  ineligible  to  be  awarded  contracts 
subject  to  the  Walsh-Healey  Public  Con¬ 
tracts  Act  (that  is,  any  contract  for  sup¬ 
plies  in  an  amount  exceeding  $10,000) 
for  the  reaaon  that  they  do  not  qualify 
as  "manufacturers”  or  "regular  dealers” 
within  the  meaning  of  section  1  (a)  of 
said  act.  Such  persons,  corporations,  or 
firms  will  not  be  awarded  any  contract 
subject  to  the  act  unless  a  change  in 
status  is  shown  and  so  determined  by  the 
Department  of  Labor  prior  to  award  of 
any  such  contract.  The  ineligibility  of 
those  persons,  corporations,  and  firms  to 
be  awarded  contracts  subject  to  the  act 
does  not  affect  any  rights  they  may  have 
to  be  awarded  contracts  not  subject  to 
the  act,  nor  does  It  affect  their  rights,  as 
agents,  to  bid  upon  and  be  awarded,  in 
the  name 'of  a  qualified  principal,  con¬ 
tracts  which  are  subject  to  the  act. 


(Ill)  Persons  and  firms  listed  by  the 
Comptroller  General  In  accordance  with 
the  provisions  of  section  3  of  the  Davis- 
Bacon  Act  (act,  3  Mar.  31;  40  U.  S.  C. 
276a)  found  by  the  Comptroller  Gen¬ 
eral  to  have  violated  said  act.  No  con¬ 
tract  is  to  be  awarded  to  any  contractor, 
or  any  firm,  corporation,  partnership,  or 
association  in  which  the  contractor  has 
an  Interest  for  a  period  of  3  years  from 
the  publication  of  the  list  containing  the 
names  of  the  violators. 

(m)  Additions  to  and  removals  from 
consolidated  list  of  ineligible  or  sus¬ 
pended  contractors  and  disqualified  bid¬ 
ders.  Interim  notices  indicating  addi¬ 
tions  to  or  removals  from  the  consoli¬ 
dated  list  will  be  issued  by  the  Director 
of  Logistics  ((Current  Procurement 
Branch)  when  appropriate. 

(n)  Exchange  of  lists.  The  Director 
of  Logistics  (Current  Procurement 
Branch)  will  supply  the  Departments  of 
the  Navy  and  the  Air  Force  with  copies 
of  the  consolidated  listing,  and  any  in¬ 
terim  changes  thereto,  for  Information 
and  guidance  and  will  publish  additional 
information  received  from  those  Depart¬ 
ments. 

fi  802.109-2  Department  of  the  Air 
Force.  In  the  case  of  the  Department  of 
the  Air  Force,  all  reports  of  possible  vio¬ 
lation  of  any  Federal  criminal  statute  in 
connection  with  Air  Force  contracts  or 
related  matters.  Including  reports  of  pos¬ 
sible  fraudulent  activity,  will  be  sub¬ 
mitted  in  accordance  with  instructions 
contained  in  AF  Letter  124-3. 

fProc.  Cir.  2, 19491  (Pub.  Law  413,  80th 
Cong.) 

IszAL]  Edward  F.  Witsell, 

Major  General, 

The  Adjutant  General. 

IP.  R.  Doc.  49-1230;  Plied.  Feb.  16,  1949; 
8:67  a.  m.] 

TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

Part  1 — Administrative  Regulations 

Part  4 — War  Food  Orders  (Production 
AND  Marketing  Adxqnistration) 

editorial  changes  incident  to  publica¬ 
tion  OF  CODE  or  FEDERAL  REGULATIONS, 

1949  EDITION 

Editorial  Note:  The  following  changes 
have  been  made  in  Subtitle  A  of  Title  7: 

1.  Section  1.52  has  been  excluded  from 
the  Code  of  Federal  Regulations.  1949 
Edition. 

2.  Former  SS  1596.5  (12  F.  R.  1164, 
3063)  and  1596.6  (12  F.  R.  3395)  have 
been  redesignated  §§  4.2  and  4.3. 


TITLE  9~ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Bureau  of  Animal  Industry, 
Department  of  Agriculture 

Part  3 — Organization  of  Forci 
discontinuance  of  codification 

Editorial  Note:  The  codification  of 
Part  3  (SS  3.1  and  3.2)  has  been  discon- 


Thursday,  February  17,  1949 

tinued.  Future  amendments  to  this 
material  will  be  published  in  the  Notices 
section  of  the  Fedksal  Rkgistik. 

TITLE  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

Part  60 — Domestic  Uranium  Program 

CODIFICATION  OF  SCHEDULE  X. 

Editorial  Note:  Schedule  I  to  §  60.3, 
Minimum  Prices,  Specifications  and 
Conditions,  has  been  codified  as  §  60.3a. 


TITLE  2A — HOUSING  AND 
HOUSING  CREDIT 

Chapter  VMi — Office  of  the  Housing 
Expediter 

I  Controlled  Rooms  In  Rooming  Houses  and 
Other  Establishments  Rent  Reg.,*  Arndt. 
«51 

Part  825— Rent  Regulations  Under  the 
Housing  and  Rent  Act  of  1947,  as 
Amended 

RENT  regulations  FOR  CONTROLLED  ROOMS 
IN  ROOMING  HOUSES  AND  OTHER  ESTAB¬ 
LISHMENTS 

The  Rent  Regulation  for  Controlled 
Rooms  in  Rooming  Houses  and  Other  9b- 
tabUshments  (§S  825.81  to  825.92)  is 
hereby  amended  in  the  following  re¬ 
spects  : 

1.  Schedule  B  is  amended  by  incorpo¬ 
rating  Item  44  as  follows: 

44.  Provisions  relating  to  the  Columbia  De¬ 
fense-Rental  Area,  State  of  Mississippi. 

Decontrol  baaed  upon  the  recommendation 
of  the  Local  Advi^y  Board.  The  application 
of  {I  825.81  to  825.92  Is  terminated  In  the 
Columbia  Defense  Rental  Area,  State  of 
Mississippi. 

2.  Schedule  A,  item  163a,  is  amended 
to  read  as  follows: 

163a  (Revoked  and  decontrolled). 

fSec.  204  (d),  61  Stat.  197,  as  amended 
by  62  Stat.  37  and  by  62  Stat.  94;  50 
U.  S.  C.  App.  1894  (d).  Applies  sec.  204 
(e),  61  Stat.  197,  as  amended  by  62  Stat. 
37  and  by  62  Stat.  94;  50  U.  S.  C.  App. 
1894  (e)) 

This  amendment  shall  become  effec¬ 
tive  February  17,  1949. 

Issued  this  14th  day  of  February  1949. 

Tighe  E.  Woods, 
Hotising  Expediter. 

Statement  To  Accompany  Amendment 
65  to  Rent  Regulation  for  Controlled 
Rooms  in  Rooming  Houses  and  Other 
Establishments 

The  Local  Advisory  Board  for  the 
Columbia  Defense-Rental  Area,  State  of 
Mississippi,  has,  in  accordance  virith  sec¬ 
tion  204  (e)  (1)  (A)  of  the  Housing  and 
Rent  Act  of  1947,  as  amended,  recom¬ 
mended  the  decontrol  of  said  Defense- 
Rental  Area. 

The  Housing  Expediter  has  found  that 
this  recommendation  is  appropriately 


’  13  P.  R.  5750,  6789,  5875,  6937,  5938,  6247, 
62a3,  6411,  6556,  6882,  6911,  7299,  7672,  7801, 
7862,  8218,  8328,  8388;  14  .  F.  R.  18,  272,  337, 
467,  627. 
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substantiated  and  In  accordance  with 
applicable  law  and  regulations  and  he  Is, 
therefore,  issuing  this  amendment  to 
effectuate  the  recommendation. 

(F.  R.  Doc.  49-1250;  Filed,  Feb.  16,  1949; 
8:58  a.  m.J 


(Controlled  Housing  Rent  Reg.,'  Arndt.  67| 

Part  825 — Rent  Regulations  Under  the 

Housing  and  Rent  Act  of  1947,  as 

Amended 

controlled  housing  rent  regulation 

The  Controlled  Housing  Rent  Regula¬ 
tion  (§S  825.1  to  825.12)  is  amended  in 
the  following  respects: 

1.  Schedule  B  is  amended  by  incorpo¬ 
rating  Item  43  as  follows: 

43.  Provisions  relating  to  Columbia  De¬ 
fense-Rental  Area,  State  of  Mississippi. 

Decontrol  based  upon  the  recommendation 
of  the  Local  Advisory  Board.  The  applica¬ 
tion  of  15  825.1  to  825.12  is  terminated  in 
the  Columbia  Defense -Rental  Area,  State  of 
Mississippi. 

2.  Schedule  A,  item  163a,  is  amended  to 
read  as  follows: 

163a  (Revoked  and  decontrolled). 

(Sec.  204  (d),  61  SUt.  197,  as  amended 
by  62  Stat.  37  and  by  62  Stat.  94;  50 
U.  8.  C.  App.  1894  (d).  Applies  sec.  204 
(e),  61  Stat.  197,  as  amended  by  62  Stat. 
37  and  by  62  Stat.  94;  50  U.  S.  C.  App.  1894 
(e)) 

This  amendment  shall  become  effec¬ 
tive  February  17,  1949. 

Issued  this  14th  day  of  February  1949. 

Tighe  E.  Woods, 
Housing  Expediter. 

Statement  To  Accompany  Amendment 

67  to  the  Controlled  Housing  Rent 

Regulation 

The  Local  Advisory  Board  for  the 
Columbia  Defense-Rental  Area,  State  of 
Mlsslssipjrf,  has,  in  accordance  with  sec¬ 
tion  204  (e)  (1)  (A)  of  the  Housing  and 
Rent  Act  of  1947,  as  amended,  recom¬ 
mended  the  decontrol  of  said  Defense- 
Rental  Area. 

The  Housing  Expediter  has  found  that 
this  recommendation  is  appropriately 
substantiated  and  in  accordance  with  ap¬ 
plicable  law  and  regulations  and  he  is, 
therefore,  issuing  this  amendment  to 
effectuate  the  recommendation. 

(F.  R.  Doc.  49-1249;  Filed,  Feb.  16,  1949; 

8:58  a.  m.) 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix— Public  Land  Order*  ^ 

(Public  Land  Order  550] 

Alaska 

WITHDRAWING  PUBLIC  LAND  FOR  HIGHWAY 
PATROL  STATION 

By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Executive 


'  13  F.  R.  5706,  5788,  5877,  5937,  6246,  6283, 
6411,  6556,  6881,  6910,  7299,  7671,  7801,  7862, 
8217,  8327,  8386;  14  F.  R.  17,  93,  143,  271,  337, 
456,  627. 
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Order  No.  9337  of  April  24,  1943,  It  Is  or¬ 
dered  as  follows; 

Subject  to  valid  existing  rights,  the 
following-described  public  land  in  Alaska 
Is  hereby  withdrawn  from  all  forms  of 
appropriation  under  the  public-land 
laws,  including  the  mining  laws  but  not 
the  mineral  leasing  laws,  and  reserved 
and  set  apart  under  the  jurisdiction  of 
the  Department  of  the  Interior  for  use 
by  the  Alaska  Highway  Patrol,  Territory 
of  Alaska,  as  a  site  for  a  highway  patrol 
station: 

Copper  River  Meridian 

T.  4  N..  R.  2  W.. 

Sec.  24,  WI^SE>^8W>^SWl^. 

The  area  described  contains  5  acres. 

The  reservation  made  by  this  order 
shall  take  precedence  over  but  shall  not 
modify  Executive  Order  No.  9145  of  April 
23.  1942,  reserving  a  right-of-way  200 
feet  wide,  100  feet  on  each  side  of  the 
center  line  of  the  Palmer-Richardson 
Highway,  and  Public  Land  Order  No.  46 
of  October  8.  1942  withdrawing  public 
lands  for  classification  and  In  aid  of  leg¬ 
islation  so  far  as  they  affect  the  above- 
described  land. 

C.  Girard  Davidson, 

Assistant  Secretary  of  the  Interior. 

February  4,  1949. 

(F.  R.  Doc.  49-1206;  Filed,  Feb.  16,  1949; 

8:51  a.  m.)  ' 


(Public  Land  Order  551) 

'  Alaska 

REVOKING  EXECUTIVE  ORDERS  NO.  2854  OF 

MAY  2,  1918  AND  NO.  2938  OF  AUGUST  16 

1918 

By  Virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
June  25.  1910,  c.  421.  36  Stat.  847  (43 
U.  S.  C..  sec.  141),  and  pursuant  to  Ex¬ 
ecutive  Order  No.  9337  of  April  24.  1943, 
It  is  ordered  as  follows: 

Executive  Orders  No.  2854  of  May  2, 
1918,  and  No.  2938  of  August  16,  1918, 
withdrawing  the  following-described 
public  lands  In  Alaska  for  the  purpose 
of  supplying  timber  for  use  in  the  con¬ 
struction  of  aeroplanes  for  the  United 
States,  are  hereby  revoked: 

An  area  extending  10  miles  back  from  the 
tide  line  around  Lltuya  Bay,  and  an  addi¬ 
tional  tract  lying  south  of  latitude  58°50’  N.. 
and  west  of  longitude  137*40'  W.,  bounded 
on  the  west  by  the  Gulf  of  Alaska. 

The  areas  described  aggregate  ap¬ 
proximately  350  square  miles. 

The  lands  are  subject  to  Proclamation 
No.  2330  of  April  18,  1939,  enlarging  the 
Glacier  Bay  National  Monument. 

C.  Girard  Davidson, 
Assistant  Secretary  of  the  Interior. 

February  4,  1949. 

(F.  R.  Doc.  49-1208;  Filed,  Feb.  16.  1949; 

8:51  a.  m.] 


696 


RULES  AND  REGULATIONS 


(Public  Land  Order  552] 

Idaho 

USERVINC  PUBLIC  LAND  FOR  USE  BT  FOREST 

SERVICE,  DEPARTMENT  OF  AGRICULTURE.  AS 

ADMINISTRATIVE  SITE 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or¬ 
der  No.  9337  of  April  24.  1943.  it  is  or- 
dered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  land  in  Idaho 
is  hereby  withdrawn  from  all  forms  of 
appropriation  under  the  public-land 
laws,  including  the  mining  laws  but  not 
the  mineral-leasing  laws,  and  reserved 
for  use  by  the  Forest  Service,  Depart¬ 
ment  of  Agriculture,  in  connection. with 
the  administration  of  the  Sawtooth  Na¬ 
tional  Forest,  as  an  addition  to  the  Ket- 
chum  Ranger  Station  Site,  withdrawn 
by  Executive  Order  No,  4415  of  April  10, 
1926: 

Boise  Meridian 
T.  4  N..  R.  18  E.. 

Block  39.  lot  7.  Ketchum  Townslte. 

The  area  described  contains  5.500 
square  feet. 

It  is  intended  that  the  public  land 
described  in  this  order  shall  be  returned 
to  the  administration  of  the  Department 
of  the  Interior  when  it  is  no  longer 
needed  for  the  purpose  for  which  it  is 
reserved. 

C.  Girard  Davidson, 
Assistant  Secretary  of  the  Interior. 

February  4.  1949. 

[P.  R,  Doc.  49-1209;  FUed.  Feb.  16.  1949; 

8:51  a.  m.] 


(Public  Land  Order  553] 

Alaska 

withdrawing  public  lands  FOR  USE  OF 

ALASKA  RAILROAD  AS  TERMINAL  AND  STA¬ 
TION  GROUNDS  AND  FOR  GRAVEL  PITS 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
March  12.  1914  (38  Stat.  305,  48  U.  S.  C. 
sec,  304),  and  pursuant  to  Executive 
Order  No.  9337  of  April  24.  1943,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in 
Alaska  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  pub¬ 
lic-land  laws,  including  mining  and  min¬ 
eral-leasing  laws,  and  reserved  for  the 
use  of  The  Alaska  Railroad.  Department 
of  the  Interior,  for  terminal  and  station 
grounds  and  gravel  pits: 

Fairbanks  Meridian 

T.  6  S.,  R.  8  W.  (Unsurveyed), 

Sec.  27.  WViSWy*; 

Sec.  28.  SV^; 

Sec.  32.  SE>/4NE^  and  BVaSE^; 

86C  S3*  * 

Sec!  34.  NW%NW%. 

T  7  S  R  8  W> 

Sec. *4.  lou  s'and  4.  SViNW^  and  8W^{ 
Sec.  5.  lot  1.  SB^NE^  and  8B^; 

Sec.  8.  KV4NW^,  NBV4.  that  poition  lying 
west  of  The  Alaska  Railroad  right-of- 
way. 


The  areas  described  aggregate  approxi¬ 
mately  1,889  acres. 

J.  A.  Krug, 

Secretary  of  the  Interior. 
February  7, 1949. 

(F.  R.  Doc.  49-1211;  FUed,  Feb.  16,  .1949; 
8:52  a.  m.] 


[Public  Land  Order  554] 

Montana 

WITHDRAWING  PUBLIC  LAND  FOR  USE  OF 

DEPARTMENT  OF  AGRICULTURE,  AND  RE¬ 
VOKING  EXECUTIVE  ORDER  OF  AUGUST  5, 

1878.  SO  FAR  AS  IT  AFFECTS  LAND  THUS 

WITHDRAWN 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  9337  of  April  24,  1943,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  land  in  Montana  is 
hereby  withdrawn  from  all  forms  of  ap¬ 
propriation  under  the  public-land  laws, 
including  the  mining  laws  and  the  min¬ 
eral-leasing  laws,  and  reserved  for  the 
use  of  the  Forest  Service.  Department  of 
Agriculture,  in  connection  with  research 
activities  of  the  Northern  Rocky  Moun¬ 
tain  Forest  and  Range  Experiment 
Station : 

Principal  Meridian 

T.  13  N„  R.  19  W.. 

Sec.  30,  SW^SWVi  (lot  4). 

The  area  described  contains  40.02 
acres. 

It  is  intended  that  this  land  shall  be 
returned  to  the  administration  of  the 
Department  of  the  Interior  when  it  is  no 
longer  needed  by  the  Department  of 
Agriculture  for  the  purpose  for  which  it 
is  reserved. 

The  Executive  order  of  August  5, 1878,* 
reserving  certain  public  lands  as  an  addi¬ 
tion  to  the  United  States  Military  Reser¬ 
vation  at  Fort  Missoula.  Montana,  is 
hereby  revoked  so  far  as  it  affects  the 
above-described  land. 

J.  A.  Krug. 

Secretary  of  the  Interior. 

February  7,  1949. 

(F.  R.  Doc.  49-1213;  Filed,  Feb.  16.  1949; 
8:52  a.  m.] 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  C— Manogement  of  Wildlife 
Contervatlofi  Areas 

Part  33 — Central  Region 

SUBPART — crab  ORCHARD  NATIONAL  WILD¬ 
LIFE  REFUGE,  Illinois;  commercial 
FISHING 

Basis  and  purposes.  On  the  basis  of 
observation  and  reports  of  field  repre¬ 


sentatives  of  the  Fish  and  Wildlife  Serv¬ 
ice,  and  of  the  Illinois  Natural  History 
Survey,  it  has  been  determined  that  there 
is  an  excess  of  rough  fish  in  Crab  Orchard 
Lake  that  is  interfering  with  sport  fish¬ 
ing  and  with  the  production  of  aquatic 
vegetation.  It  further  has  been  deter¬ 
mined  that  the  removal  of  excess  rough 
fish  is  consistent  with  the  objectives  for 
which  the  area  wtis  established  and  can 
best  be  accomplished  by  licensed  com¬ 
mercial  fishing. 

The  following  sections  are  added: 

Sec. 

33.54  Authorization 

33.55  Period  of  fishing 

33.56  Pishing  licenses  and  permits 

33.57  Reports 

Authoritt:  1(33.54  to  33.57  issued  under 
R.  S.  161;  5  U.  S.  C.  22;  sec.  3,  Reorg.  Plan  III 
of  1940,  5  F.  R.  2107,  3  CPR  Cum.  Supp. 

S  33.54  Authorization.  Commercial 
fishing  under  permit  issued  by  the  oflBcer 
in  charge  is  permitted  in  Area  I  and  Area 
II  of  the  Crab  Orchard  National  Wildlife 
Refuge  in  accordance  with  the  provisions 
of  Parts  18  and  21  of  this  subchapter 
and  subject  to  the  requirements  and  lim¬ 
itations  of  9§  33.55  to  33.57. 

S  33.55  Period  of  fishing.  Area  I  shall 
be  open  to  commercial  fishing  during  the 
period  from  January  1  to  May  1,  inclu¬ 
sive.  of  each  year.  Area  n  shall  be  open 
to  commercial  fishing  during  the  period 
from  March  1  to  May  1,  inclusive,  of  each 
year. 

S  33.56  Fishing  licenses  and  permits. 
In  addition  to  such  State  commercial 
fishing  license  as  is  required  under  S  21.43 
of  this  subchapter,  each  person  fishing 
commercially  shall  possess  a  Federal  per¬ 
mit  issued  without  fee  by  the  oflScer  in 
charge.  Such  Federal  permit  shall 
specify  the  water  or  waters  in  which  the 
permittee  may  fish  and  the  period  or 
periods  during  which  such  fishing  may 
be  performed.  The  oflBcer  in.charge  may 
limit  the  kinds  of  fish  that  may  be  taken 
and  the  number  of  permits  that  may  be 
Issued  for  any  particular  waters  during 
such  periods  as  he  determines  to  be  nec¬ 
essary  for  the  protection  of  or  to  prevent 
disturbance  to  wildlife  using  such  waters 
or  areas. 

9  33.57  Reports.  In  addition  to  such 
reports  as  may  be  required  by  State  law 
or  regulation,  each  person  authorized  to 
fish  commercially  within  the  Refuge  shall 
submit  a  report  at  the  conclusion  of  each 
fishing  season  to  the  oflBcer  in  charge, 
correctly  stating  the  kinds  of  fish  and 
the  quantity  of  each  taken  by  him  and 
the  total  income  received  from  the  sale 
of  such  fish. 

Dated:  February  11,  1949. 

[SEAL]  O.  H.  Johnson, 

Acting  Director. 

(F.  R.  Doo.  49-1202;  FUed,  Feb.  16,  1949; 

8:55  a.  m.] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
[  25  CFR,  Part  130  1 

Port  Hall  Indian  Irrigation  Project 

OPERATION  AND  MAINTENANCE  CHARGES 

February  10,  1949. 

Pursuant  to  section  4  (a)  of  the  Ad¬ 
ministrative  Procedure  Act  of  June  11, 
1946  (60  Stat.  238)  and  authority  con¬ 
tained  in  the  act  of  Congress  approved 
March*  1,  1907  (34  Stat.  1024),  and  by 
virtue  of  authority  delegated  by  the 
Commissioner  of  Indian  Affairs  to  the 
undersigned  Regional  Director,  Region 
No.  Ill,  Portland.  Oregon,  September  14, 
1946  (11  F.  R.  10267;  25  CFR  02.8),  noUce 
is  hereby  given  of  intention  to  modify 
§  130.32  Basic  voater  charge,  of  Title  25, 
Code  of  Federal  Regulations,  dealing  with 
operation  and  maintenance  Eissessments 
against  irrigable  lands  of  the  Fort  Hall 
Indian  Irrigation  Project,  Idaho,  as 
follows : 

By  increasing  the  annual  btusic  water 
charge  per  acre  from  $2.50  to  $3.50  for 
each  irrigable  acre  of  land  in  non-Indian 
ownership  to  which  water  can  be  de¬ 
livered  from  the  project  works.  In  ad¬ 
dition  to  the  foregoing  change  there  shall 
be  collected  annually  a  minimum  charge 
of  $2. CO  for  the  first  acre  or  fraction 
thereof  on  each  tract  for  which  operation 
and  maintenance  bills  are  prepared. 

The  foregoing  proposed  changes  are  to 
become  effective  for  the  irrigation  season 
1949  and  continue  In  effect  thereafter 
until  further  notice. 

Interested  persons  are  hereby  given 
opportunity  to  participate  in  preparing 
the  proposed  amendments  by  submitting 
their  views  and  data  or  argument  in 
writing  to  E.  Morgan  Pryse,  Regional 
Director,  U.  S.  Indian  Service,  Building 
34,  Swan  Island,'  Portland  18,  Oregon, 
within  30  days  from  the  date  of  publi¬ 
cation  of  this  notice  of  intention  in  the 
daily  issue  of  the  Federal  Register. 

E.  Morgan  Pryse, 
Regional  Director. 

|P.  R.  Doc.  40-1231;  Filed,  Feb.  16,  1949; 

8:57  a.  m.) 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR,  Part  26  1 
Wheat  and  Oats 

PROPOSED  amendments  OF  OFFICIAL  GRAIN 
STANDARDS 

Correction 

Federal  Register  Document  48-11367, 
appearing  on  page  8812  of  the  issue  for 
Thursday,  December  30,  1948,  has  been 
corrected  in  the  following  respects: 

1.  The  introductory  text  should  read  as 
follows: 

Notice  is  hereby  given  in  accordance 
with  section  4  (a)  of  the  Administrative 


Procedure  Act  (5  U.  S.  C.  1003  (a) )  that 
the  Secretary  of  Agriculture  pursusmt  to 
the  United  States  Grain  Standards  Act, 
as  amended  (7  U.  S.  C.  1946  ed.  71-87)  is 
considering  amending  the  OfiBcial  Grain 
Standards  of  the  United  States  for  Wheat 
(7  CFR  26.101-26.121,  as  amended),  the 
Official  Grain  Standards  of  the  United 
States  for  Corn  (7  CFR  26.151-26  159,  as 
amended),  and  the  Official  Grain  Stand¬ 
ards  of  the  United  States  for  Oats  (7  CFR 
26.251-26.263,  as  amended)  in  the  follow¬ 
ing  respects: 

2.  Paragraph  5  should  read  £is  follows: 

5.  It  is  proposed  to  amend  $  26,159  (c) 
by  deleting  therefrom  the  word  “air”  and 
substituting  in  lieu  thereof  the  word 
“water.” 


[  7  CFR,  Part  936  1 

Fresh  Bartlett  Pears,  fLUMs,  and  El- 
BERTA  Peaches  Grown  in  California 

NOTICE  OF  RECOMMENDED  DECISION  AND 
OPPORTUNITY  TO  FILE  WRITTEN  EXCEP¬ 
TIONS  WITH  RESPECT  TO  PROPOSED 
AMENDMENTS  TO  AMENDED  MARKETING 
AGREEMENT  AND  ORDER 

Pursuant  to  the  rules  of  practice  and 
procedure  governing  proceedings  to  for¬ 
mulate  marketing  agreements  and  mar¬ 
keting  orders,  as  amended  (7  CFR  and 
Supps.  900.1  et  seq.;  13  F.  R.  8585),  no¬ 
tice  is  hereby  given  of  the  filing  with  the 
Hearing  Clerk  of  this  recommended  de¬ 
cision  of  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture,  with  respect  to  proposed  amend¬ 
ments  to  Marketing  Agreement  No.  85, 
as  amended,  hereinafter  referred  to  as 
the  “marketing  agreement,”  and  Order 
No.  36,  as  amended  (7  CFR,  Cum.  Supp., 
Part  936),  hereinafter  referred  to  as  the 
"order,”  Fegulating  the  handling  of  fresh 
Bartlett  pears,  plums,  and  Elberta 
peaches  grown  in  the  State  of  California, 
to  be  made  effective  pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  8.  C.  and  Sup.  601  et  seq. ) .  Interested 
parties  may  file  exceptions  to  this  recom¬ 
mended  decision  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul¬ 
ture,  Room  1846,  South  Building,  Wash¬ 
ington  25,  D.  C.,  not  later  than  the  close 
of  business  on  the  10th  day  after  publi¬ 
cation  hereof  in  the  Federal  Register. 
Exceptions  should  be  filed  in  quadrupli¬ 
cate. 

Preliminary  statement.  The  public 
hearing,  on  the  record  of  which  the  pro¬ 
posed  amendments  to  the  marketing 
agreement  and  order  program  are  for¬ 
mulated,  was  initiated  by  the  Production 
and  Marketing  Administration  as  a  re¬ 
sult  of  proposed  amendments  received 
from  the  Control  Committee,  established 
pursuant  to  the  marketing  agreement 
and  order  as  the  agency  to  administer 
the  terms  and  provisions  thereof. 

In  accordance  with  the  applicable  pro. 
visions  of  the  aforesaid  rules  of  practice 


and  procedure,  a  notice  that  a  public 
hearing  would  be  held  at  Sacramento, 
California,  on  December  6,  1948,  to  con¬ 
sider  the  proposed  amendments  was 
published  in  the  Federal  Register  (13 
F.  R.  7356,  7417)  on  December  2,  1948. 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
were  concerned  with  amending  the  mar¬ 
keting  agreement  and  order  to  provide, 
with  respect  to  fresh  Bartlett  pears, 
plums,  and  Elberta  peaches  produced  in 
the  State  of  California; 

( 1 )  That,  for  the  purpose  of  the  mar¬ 
keting  agreement  and  order  program, 

(a)  plums  of  the -Beauty,  Formosa, 
Santa  Rosa,  and  Climax  varieties  be  . 
considered  as  a  separate  commodity,  and 

(b)  plums  of  all  other  varieties  be  con¬ 
sidered  as  a  separate  commodity; 

(2)  For  the  restriction  of  the  scope  of 
section  5  of  the  marketing  agreement 
and  $  9S6  5  of  the  order  to  the  regulation 
of  daily  shipments  of  Bartlett  pears; 

(3)  For  combining,  with  respect  to  the 
assessments  to  be  paid  by  the  handlers  of 
the  fruits  covered  by  the  marketing 
agreement  and  order,  the  general  over¬ 
head  expenses  and  the  expenses  incurred 
in  administering  regulations,  so  that  a 
single  rate  of  assessment  may  be  estab¬ 
lished  as  the  respective  shipper’s  pro  rata 
share  of  the  expenses  for  each  such  fruit 
handled  during  each  season* 

(4)  For  the  issuance  of  exemption 
certificates  when  mimimum  standards  of 
quality  and  maturity  are  in  effect; 

(5)  That  the  definition  of  the  term 
"season”  be  changed  so  as  to  constitute 
the  12-month  period  beginning  on 
March  1  of  eaclvyear  and  ending  on  the 
last  day  of  February  of  the  following 
year; 

(6)  For  the  deletion  of  the  require¬ 
ment  that  confidential  employees  be  so 
designated;  and 

(7)  For  the  modification,  suspension, 
or  termination  by  the  Secretary  of  any 
regulation,  theretofore  issued  and  then 
in  effect. 

Findings  and  conclusions.  'The  find¬ 
ings  and  conclusions  relating  to  the  ma¬ 
terial  issues  are  based  upon  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  and  are  as  follows: 

(1)  'The  marketing  agreement  and 
order  should  be  amended  to  provide  for 
the  segregation  of  all  varieties  of  Cali¬ 
fornia  plums  into  two  separate  plum 
categories  or  commodities.  One  such 
commodity  should  consist  of  plums  of  the 
Beauty,  Formosa,  Santa  Rosa,  and  Cli¬ 
max  varieties  (hereinafter  referred  to  as 
the  “early  varieties”),  and  the  other 
commodity  should  consist  of  plums  of  all 
other  varieties  (hereinafter  referred  to 
as  the  "late  varieties”).  This  segrega¬ 
tion  is  consistent  with  the  time  of  matu¬ 
rity  of  the  plums  of  the  respective  cate¬ 
gories  which  governs  the  time  when  the 
early  varieties  and  the  late  varieties  are 
handled. 

Evidence  adduced  at  the  hearing  shows 
that  in  recent  years  there  has  been  a 
marked  Increase  In  plantings  primarily 
of  the  early  varieties,  in  producing  areas 
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of  California  where  plums  of  the  same 
variety  mature  at  an  earlier  date  than 
in  other  areas.  Due  to  the  increase  in 
plantings  of  early  varieties  in  these  early 
producing  areas  and  the  resultant  in¬ 
crease  of  shipments  of  such  varieties,  the 
pattern  of  shipments  of  all  varieties  of 
plums  from  California  has  been  so 
altered  that  shipments  and  sales  of  the 
early  varieties  now  show  a  marketing  sea¬ 
son  separate  and  distinct  from  that  of 
the  late  varieties.  For  example,  ship¬ 
ments  of  early  varieties  during  the  three 
seasons  ending  in  1947  were  55  percent 
greater  than  during  the  three  seasons 

1939  through  1941,  while  shipments  of 
late  varieties  had  increased  only  6  per¬ 
cent  over  the  same  period.  At  the  same 
time,  shipments  from  tKe  early  produc¬ 
ing  areas  constituted  77  percent  of  the 
shipments  of  early  varieties  during  the 

^  1946  and  1947  seasons,  as  compared  with 
'  66  percent  of  such  shipments  during  the 

1940  and  1941  seasons.  y 

Plums  of  the  Beauty,  Formosa,  Santa 

Rosa,  and  Climax  vsu*ieties  constitute 
what  is  tantamount  to  a  distinct  com¬ 
modity  from  an  economic  point  of  view. 
Statistics  introduced  and  made  part  of 
the  record  show  that,  since  the  incep¬ 
tion  of  the  program,  the  trend  in  market 
prices  of  the  early  varieties  and  the  late 
varieties,  and  the  year  to  year  changes 
In  prices  of  such  plums,  were  not  always 
In  the  same  direction. 

Commodities  which  normally  are  com¬ 
petitive  to  the  early  varieties  of  plums 
are  not  those  which  are  competitive  to 
the  late  varjjeties  of  plums.  In  normal 
seasons,  shipments  of  cherries,  apricots, 
peaches,  and  nectarines  from  Pacific 
Coast  states  compete  primarily  with 
early  varieties  of  plums,  whereas  Pacific 
Coast  shipments  of  pears,  early  apples, 
grapes,  and  fresh  prunes  compete  pri¬ 
marily  with  shipments  of  the  late  varie¬ 
ties.  Similarly,  shipments  of  South¬ 
eastern  peaches  normally  are  made  at 
the  same  time  shipments  of  early  plums 
originate  from  California,  whereas  ship¬ 
ments  of  peaches  from  the  remainder  of 
the  United  States  compete  primarily  with 
shipments  of  the  late  varieties.  Ship¬ 
ments  of  the  late  varieties  of  California 
plums  normally  are  made  during  the 
period  when  fruits  and  berries  are  har¬ 
vested  in  the  midwestem  and  eastern 
consuming  areas  in  the  United  States, 
while  shipments  of  early  varieties  of 
California  plums  normally  are  made  be¬ 
fore  the  midwestem  and  eastern  fruit 
harvest  is  under  way.  Differences  in  the 
volumes,  and  times  of  harvest,  of  the  dif¬ 
ferent  fruits  competitive  to  the  early  and 
the  late  varieties  of  California  plums 
have  caused  sharply  contrasting  market¬ 
ing  conditions  to  exist  during  the  ship¬ 
ping  seasons  of  the  respective  varieties. 

The  marketing  practices  differ  sub¬ 
stantially  for  the  early  varieties  of  Cali¬ 
fornia  plums  as  compared  with  the  late 
varieties.  As  a  rule,  substantial  quanti¬ 
ties  of  the  early  varieties  are  sold  for 
cash  by  growers.  Sales  on  an  f.  o.  b. 
basis  are  of  considerable  importance,  and 
shipments  usually  arc  made  of  straight 
carloads  of  single  varieties  of  plums  in 
the  case  of  the  early  varieties..  Of  the 
late  varieties,  practically  no  fruit  is  sold 
by  producers  for  cash,  very  few  f.  o.  b. 


sales  transactions  are  found,  and  practi¬ 
cally  all  sales  are  made  of  carloads  con¬ 
taining  numerous  varieties. 

Under  the  marketing  agreement  and 
order  program,  in  which  all  varieties  of 
California  plums  have  been  considered 
as  a  single  commodity,  a  single  parity 
price  was  determined  for  all  varieties  of 
plums.  In  view  of  the  fact  that  the 
early  and  late  varieties  have  been  han¬ 
dled  generally  under  sharply  contrasting 
marketing  conditions,  it  has  been  ex¬ 
tremely  difficult  to  ascertain,  prior  to 
the  issuance  of  regulations  during  a  par¬ 
ticular  season,  whether  or  not  the  season 
price  to  producers  of  all  varieties  of 
plums  would  average  at  or  below  the 
parity  level.  Regulatory  orders^  during 
two  of  the  past  three  seasons,  were  ter¬ 
minated  before  the  completion  of  the 
respective  marketing  seasons.  In  each 
of  these  instances,  while  the  suspension 
of  regulation  took  place  on  the  basis 
that  the  seasonal  average  price  for  all 
varieties  of  plums  would  exceed  the  sea¬ 
sonal  parity  price,  such  action 'occurred 
when  current  prices,  and  the  consequent 
seasonal  average  price,  to  producers  of 
plums  of  the  late  varieties  were  below 
the  parity  level  for  all  varieties.  It  was 
Inequitable,  thAefore,  to  producers  of 
plums  of  the  late  varieties  to  require 
that  the  existence  of  regulatory  orders 
applicable  to  such  varieties  be  depend¬ 
ent,  in  part,  upon  the  level  of  prices  for 
the  early  varieties  of  plums. 

The  provisions  of  the  marketing 
agreement  and  order,  as  proposed  to  be 
amended,  will  provide  the  proper  means 
for  regulating  separately  shipments  of 
early  varieties  and  late  varieties  so  as 
to  effectuate  the  declared  purposes  of 
the  act.  The  early  and  late  varieties  of 
plums  should  be  included  in  the  same 
marketing  agreement  and  order  pro¬ 
gram  which  regulates  the  handling  of 
fresh  Bartlett  pears,  plums,  and  Elberta 
peaches,  grown  in  the  State  of  Califor¬ 
nia,  because  the  same  growers,  in  many 
instances,  produces  several  of  these  de¬ 
ciduous  fruits;  most  of  the  handlers  ship 
all  of  these  deciduous  fruits;  and  there 
are  many  problems  common  to  all  of 
such  fruits.  Shipments  of  both  the 
early  and  late  varieties  of  plums  grown 
in  the  State  of  California  are  primarily 
interstate  in  character. 

In  addition,  the  seasonal  average 
prices  which  may  reasonably  be  expected 
to  prevail  in  the  future  for  both  early 
and  late  varieties  of  plums  will  be  at 
levels  below  their  respective  parity  levels. 

The  provisions  of  section  1  of  the 
marketing  agreement  and  §  936.1  De/l- 
nitions  of  the  order,  as  proposed  to  be 
amended,  are  applicable  to  the  early 
varieties  and  the  late  varieties  of  plums. 
The  State  of  California  should  continue 
to  be  the  smallest  regional  production 
area  that  practicable,  consistently 
with  carrying  out  the  declared  policy  of 
the  act,  because  both  early  and  late 
varieties  of  plums  are  produced  in  all 
of  the  principal  plum  producing  areas — 
approximately  45  counties — throughout 
the  State.  Also,  the  districts  established 
in  the  marketing  agreement  and  order 
should  remain  the  same  with  respect  to 
early  and  late  varieties  since  such  dis¬ 
tricts  identify  the  principal  commercial 


deciduous  fruit  producing  areeis  In  the 
State. 

The  Plum  Commodity  Committee, 
established  under  the  marketing  agree¬ 
ment  and  order  program,  should  con¬ 
tinue  as  the  commodity  committee  to 
recommend  regulations  to  the  Secretary, 
to  submit  budgets  of  expenses  to  the 
Control  Committee,  and  to  make  such 
rules  and  regulations  as  may  be  neces¬ 
sary  to  effectuate  the  terms  and  provi¬ 
sions  of  the  marketing  agreement  and 
order  with  respect  to  all  varieties  of  Cali¬ 
fornia  plums.  Most  producers  have  or¬ 
chards  in  which  plums  of  the  early  varie¬ 
ties  and  late  varieties  are  grown,  al¬ 
though  the  proportions  of  these  varieties 
vary  in  the  respective  districts.  This  is 
because  most  varieties  of  plums  are  self- 
sterile;  and  therefore  different  varieties 
of  plums  must  be  grown  in  the  same 
orchard  to  achieve  proper  pollination 
and  maximum  fruit  production.  The 
total  tonnage  of  both  early  and  late 
varieties  of  plums  handled  in  each  pro¬ 
ducing  district  should  be  the  basis  for 
determining  the  grower  representation 
on  the  Plum  Commodity  Committee,  and 
thence  on  the  Control  Committee.  Fur¬ 
thermore,  the  competitive  relationships 
in  consuming  markets  of  early  varieties 
and  late  varieties  should  be  taken  into 
consideration  in  the  recommendation  of 
regulations  for  such  varieties. 

The  Sales  Managers’  Committee,  es¬ 
tablished  under  the  marketing  agree¬ 
ment  and  order  program,  should  con¬ 
tinue  to  attend  the  meetings  of  the  Plum 
Commodity  Committee  when  it  consid¬ 
ers  regulation  by  grades  and  sizes  and 
the  establishment  of  minimum  stand¬ 
ards  of  quality  and  maturity  for  any 
variety  of  plums  because  the  members 
of  the  Sales  Managers’  Committee  are 
representatives  of  shippers  who  handle 
not  only  all  varieties  of  plums  but  also 
the  other  California  deciduous  tree  fruits 
covered  by  this  program. 

The  regulation  of  shipments  of  early 
varieties  and  late  varieties  by  grades  or 
sizes,  or  both,  will  tend  to  effectuate  the 
declared  purposes  of  the  act.  Higher 
market  prices  consistently  prevail  for  the 
better  grades  of  plums.  Furthermore, 
the  market  prices  of  plums  of  any  variety 
show  a  unique  and  consistent  correlation 
between  size  and  price,  with  each  larger 
size  normally  associated  with  a  higher 
price,  regardless  of  the  quantities  of  the 
respective  sizes  sold.  Marketing  condi¬ 
tions  affecting  prices  to  producers  of  the 
early  varieties  and  late  varieties  will  tend 
to  be  improved  through  the  limitation 
of  shipments  of  the  less  preferred  grades 
and  sizes  of  the  various  varieties  of 
plums.  Sales  of  plums  are  made  on  a 
varietal  basis;  and,  in  the  past,  the  regu¬ 
lation  of  shipments  by  grades  and  sizes 
has  been  by  varieties.  Under  the  pro¬ 
gram  as  proposed  to  be  amended,  the 
regulation  of  shipments  should  continue 
in  the  same  manner.  According  to  the 
hearing  record,  the  1948  seasonal  average 
price  for  the  early  varieties  was  in  ex¬ 
cess  of  the  parity  level,  while  the  reverse 
was  true  for  the  late  varieties;  and  in 
future  seasons  the  same  or  the  converse 
may  obtain.  Under  such  circumstances, 
regulation  by  grades  and  sizes  may  be 
wairantcd  only  with  respect  to  early 
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varieties  or  late  varieties,  as  the  case 
may  be,  and  regulation  on  the  basis  of 
minimum  standards  may  be  made  effec¬ 
tive  for  the  remaining  varieties,  during 
the  same  season. 

The  marketing  agreement  and  order 
should  authorize  the  establishment  and 
maintenance  in  effect  of  such  minimum 
standards  of  quality  and  maturity  for 
early  varieties  and  late  varieties  as  will 
tend  to  effectuate  such  orderly  market¬ 
ing  of  the  particular  varieties  of  plums 
as  will  be  in  the  public  interest.  Such 
action  should  be  taken  during  any  period 
when  the  seasonal  average  price  exceeds 
the  parity  level  for  the  early  varieties  or 
the  late  varieties,  whichever  is  appli¬ 
cable.  As  in  the  case  of  regulation  by 
grades  and  sizes,  the  minimum  standards 
should,  if  appropriate,  be  established 
separately  for  each  variety  of  plums. 

The  inspection  and  certification  re¬ 
quirements  of  the  marketing  agreement 
and  order  should  be  coextensive  in  appli¬ 
cation  with  the  changes  resulting  from 
the  segregation  of  plums  into  early 
varieties  and  late  varieties  in  order  to 
achieve  effective  administration  of  the 
revised  program.  No  changes  in  the  pro¬ 
visions  of  the  marketing  agreement  and 
order,  other  than  those  with  respect  to 
which  the  hearing  was  held,  are  required 
as  a  result  of  the  segregation  of  plums 
into  early  varieties  and  late  varieties. 

(2)  The  scope  of  section  5  of  the  mar¬ 
keting  agreement  and  §  936.5  of  the  order 
should  be  restricted  to  the  regulation  of 
dally  shipments  of  Bartlett  pears.  These' 
sections  apply  to  both  Bartlett  pears  and 
plums,  and  should  be  revised  by  deleting 
therefrom  all  references  to  the  regulation 
of  daily  shipments  of  plums. 

During  recent  seasons,  the  various 
varieties  of  plums  have  been  harvested 
when  possessing  a  greater  degree  of 
maturity  than  prior  to  the  inception  of 
the  marketing  agreement  and  order  pro¬ 
gram.  Improved  handling  techniques 
have  been  a  decided  factor  resulting  in  an 
increased  proportion  of  the  fruit  shipped 
being  of  such  maturity.  Due  to  this  ad¬ 
vanced  maturity,  and  the  concomitant 
greater  perishability  of  the  fruit,  it  is 
not  deemed  practicable  to  regulate  daily 
shipments  of  plums.  In  fact,  the  regu¬ 
lation  of  daily  shipments  of  plums,  pur¬ 
suant  to  the  aforesaid  sections,  was 
never  invoked. 

(3)  The  marketing  agreement  and  or¬ 
der  should  be  amended  to  provide  for 
the  establishment,  with  respect  to  each 
fruit  handled  during  a  season,  of  a  single 
rate  of  assessment  as  the  respective  ship¬ 
per’s  pro  rata  share  of  the  expenses  in¬ 
curred  relative  to  such  fruit  in  the  ad¬ 
ministration  of  the  program.  The  effect 
of  this  action  will  be  to  combine,  for  a 
particular  fruit,  the  general  overhead 
and  the  regulatory  assessments  provided 
for  under  the  marketing  agreement  and 
order.  •This  will  allow  greater  flexibility 
in  establishing  realistic  rates  of  assess¬ 
ment  for  the  various  fruits  regulated. 

The  experience  of  the  Control  Com¬ 
mittee  in  connection  with  the  fiscal  as¬ 
pects  of  the  marketing  agreement  and 
order  program,  during  each  season,  indi¬ 
cates  that  it  is  not  possible  to  segregate 
with  precision  the  overhead  from  the 
regulatory  expenses  applicable  to  each 
of  the  respective  fruits.  For  example, 
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certain  expenses,  such  as  rent,  salaries, 
telephone  and  telegraph,  utilities,  and 
some  field  expenses,  arfe  allocable  in  part 
to  both  overhead  and  regulatory  ex¬ 
penses  Incurred  in  consideration  of  pro¬ 
posed  regulations  by  all  commodity  com¬ 
mittees  established  under  the  program. 
Such  partial  expenses,  however,  should 
be  aggregated  with  all  the  regulatory 
expenses  incurred  in  connection  with 
each  of  the  fruits  separately  in  order  to 
reflect  the  actual  costs  incident  to  the 
seasonal  operation  of  the  program  on  an 
individual  fruit  basis. 

It  is  manifest,  from  the  operations  of 
the  marketing  agreement  and  order  pro¬ 
gram,  that  the  extent  of  regulation  of 
each  of  the  fruits  covered  thereunder  is 
not.  on  a  seasonal  basis,  the  same.  The 
evidence  adduced  at  the  hearing  shows 
that  an  unequal  degree  of  regulation  as 
between  the  respective  fruits  during  any 
season,  and  consequently  an  unbalanced 
allocation  of  the  facilities  of  the  Control 
Committee  among  such  fruits,  was  the 
rule,  rather  than  the  exception.  In  fact, 
during  some  seasons,  the  handling  of 
some  of  the  fruits  has  not  been  regulated. 
In  view  of  the  foregoing,  therefore,  the 
value  of  the  services  which  conceivably 
may  result  from  general  overhead  ex¬ 
penses  usually  will  not  be  commensurate 
with  the  volume  of  shipments  of  each 
fruit.  The  provision  for  a  single  rate 
of  assessment  for  general  overhead  ex¬ 
penses,  therefore,  has  proved  through 
experience  to  have  resulted  at  times  in 
an  unfair  burden  upon  shipments  of 
certain  of  the  fruits. 

Plexibili^  is  afforded,  under  the  pres¬ 
ent  program,  with  respect  to  the  estab¬ 
lishment  of  the  various  rates  of  assess¬ 
ment  for  regulatory  expenses  incurred  in 
connection  with  regulation  of  the  differ¬ 
ent  fruits,  since  the  rates  may  be  fixed  on 
an  individual  basis  for  each  such  fruit. 
However,  since  the  total  pro  rata  share 
of  expenses  which  each  handler  must 
bear  consl^  of  one  component  (1.  e.,  the 
rate  of  assessment  for  general  overhead 
expenses)  which  is  fixed  at  the  same  rate 
for  each  fruit,  smd  another  component 
(1.  e.,  the  rate  of  assessment  for  regula¬ 
tory  expenses)  which  may  vary  as  be¬ 
tween  fruits,  maximum  flexibility  in  the 
establishment  of  such  total  pro  rata 
share  is  not  achieved. 

The  Secretary  should  have  the  au¬ 
thority  to  increase,  from  time  to  time, 
any  previously  established  rate  of  as¬ 
sessment  for  a  particular  fruit  when 
necessary  to  secure  adequate  funds  to 
cover  any  later  finding  by  him  that  the 
anticipated  income,  derived  from  assess¬ 
ments  to  be  paid  with  respect  to  such 
fruit,  will  hot  offset  the  actual  expenses 
to  be  incurred  by  the  Control  Commit¬ 
tee.  Each  such  increase  in  the  rate  of 
assessment  should  be  applicable  to  all 
assessable  fruit  handled  during  the  par¬ 
ticular  season,  since  each  handler’s  pro 
rata  share  of  the  expenses  which  the  Sec¬ 
retary  finds  will  ^  incurred  for  each 
fruit  under  the  program  should  be  the 
ratio  between  the  total  quantity  of  such 
fruit  handled  by  such  handler  during  a 
given  season  to  the  total  quantity  of  such 
fruit  handled  by  all  handlers  during  the 
same  season. 

At  the  hearing,  testimony  was  offered 
to  the  effect  that  the  Secretary  should 
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be  authorized  to  reduce  any  previously 
established  rate  of  assessment  under  cer¬ 
tain  circumstances.  For  example,  in  the 
event  changed  crop  or  economic  condi¬ 
tions  brought  about  an  unexpected 
increase  in  the  total  quantity  of  a  par¬ 
ticular  fruit  handled,  the  aggregate 
assessments  derivable  therefrom  may 
exceed  the  amount  of  expenses  estimated 
to  be  incurred  in  connection  with  such 
fruit.  It  was  asserted,  therefore,  that 
the  Secretary  should  be  permitted  to  de¬ 
crease  the  previously  established  rate  of 
assessment.  But,  the  marketing  agree¬ 
ment  and  order  provide  Uiat  the  Control 
Committee  shall,  at  the  end  of  each  sea¬ 
son,  credit  each  contributing  shipper  with 
the  excess  of  the  amount  paid  by  such 
shipper  above  his  pro  rata  share  of  the 
expenses.  Consequently,  no  added  pro¬ 
vision  is  needed  to  assure  equitable  par¬ 
ticipation  by  handlers  in  sharing  the  ex¬ 
penses  of  the  program  and  any  credits 
remaining  at  the  close  of  the  season. 

(4)  The  marketing  agreement  and 
order  program  should  be  amended  to  pro¬ 
vide  for  the  issuance  of  exemption  cer¬ 
tificates  when  minimum  standards  of 
quality  and  maturity  are  in  effect. 

At  the  time  of  the  hearing,  there  was 
already  issued  the  decision  (13  F.  R.  4017, 
4157)  of  the  Acting  Secretary  of  Agricul¬ 
ture,  containing  an  order  amending 
Order' No.  36.  as  amended  (7  CTR,  Cum. 
Supp.,  Part  936) ;  and  such  amendatory 
order  was  complete  except  for  its  effec¬ 
tive  date  and  the  determinations  to  be 
made  under  5  900.14  of  the  amended 
rules  of  practice  and  procedure  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  (7  CFR 
and  Supps.  Part  900).  Some  of  the  pro¬ 
visions  of  the  amendatory  order,  which 
will  become  effective  February  15,  1949 
(13  F.  R.  9488),  authorize  the  establish¬ 
ment  of  such  minimum  standards  of 
quality  and  maturity  as  will  effectuate 
such  orderly  marketing  of  the  fruits 
covered  by  this  program  as  will  be  in  the 
public  Interest.  However,  the  provisions 
of  the  marketing  agreement  and  order 
relating  to  the  issuance  of  exemption  cer¬ 
tificates  may  not  be  utilized  during  pe¬ 
riods  when  the  regulation  of  shipments 
of  fruit  is  on  the  basis  of  minimum 
standards  of  quality  and  maturity. 

In  view  of  the  foregoing,  one  of  the 
proposals  considered  at  the  hearing  was 
with  respect  to  making  available  to  grow¬ 
ers  the  exemption  certificate  provisions 
during  periods  when  shipments  of  fruit 
would  be  limited  to  tho.se  meeting  the 
minimum  standards  established  therefor 
pur.'-uant  to  the  amendatory  order.  If  it 
became  effective.  In  this  connection, 
the  notice  of  hearing  (13  F.  R.  7356, 
7417)  set  forth  all  of  the  provisions  con¬ 
tained  in  the  aforesaid  amendatory 
order.  For  convenience,  the  term 
“amended  marketing  agreement  and  or¬ 
der’’  v.'ill  be  used  herein  to  mean  the 
marketing  agreement  and  order  as 
amended  by  such  amendatory  order. 

Under  the  amended  marketing  agree¬ 
ment  and  order,  a  grower  is  entitled  to 
an  exemption  certificate  when,  by  rea¬ 
son  of  conditions  beyond  his  control,  he 
is  prevented,  because  of  a  grade  or  size 
regulation  in  effect,  from  shipping  a  per¬ 
centage  of  his  crop  of  a  particular  fruit 
equal  to  a  determined  percentage  of  all 
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such  fruit  permitted  to  be  shipped  from 
his  district.  These  exemption  provisions 
are  designed  to  afford  relief  to  any 
grower  from  the  imposition  of  undue 
inequities  which,  by  reason  of  conditions 
beyond  his  control,  may  accrue  from 
such  regulations. 

As  provided  in  the  amended  market¬ 
ing  agreement  and  order,  the  various 
commodity  committees  are  authorized  to 
recommend  the  establishment  of  mini¬ 
mum  standards  of  quality  or  maturity, 
or  both,  to  govern  the  shipment  of  fruit, 
in  terms  of:  (i)  Minimum  standards  of 
maturity:  (ii>  freedom  of  fruit  from  ma¬ 
terial  waste;  (iii)  freedom  of  fruit  from 
material  impairment  of  shipping  quality; 
(iv)  freedom  of  fruit  from  material  im¬ 
pairment  of  edible  quality;  (v)  freedom 
of  fruit  from  serious  damage  to  appear¬ 
ance;  (Vi)  minimum  size  requirements; 
or  (vii)  any  combination  of  the  forego¬ 
ing.  Evidence  adduced  at  the  hearing 
shows  that  climatic  conditions  and  ex¬ 
cesses  or  shortages  of  water,  which  usu¬ 
ally  result  from  weather  conditions, 
exert  a  material  bearing  upon  the  growth 
of  the  foregoing  fruits.  Bartlett  pears, 
early  varieties  and  late  varieties  of 
plums,  and  Elberta  peaches  are  grown 
in  producing  areas  where  damage  to  the 
crops  may  occur  as  a  result  of  adverse 
climatic  conditions.  This  is  especially 
true  of  hall  damage  which,  at  times,  may 
be  localized  and  affect  the  crop  of  an 
individual  grower  or  the  crops  of  a  few 
growers  in  the  producing  area.  Also, 
lack  of  adequate  rainfall  may  adversely 
affect  the  growth  of  fruit  in  producing 
areas  where  such  fruit  is  not  grown 
under  Irrigation.  It  is  possible  for  the 
crop  of  an  individual  grower  to  be  so 
affected  or  damaged,  by  reason  of  such 
conditions,  that  little  or  none  of  such 
crop  could  be  shipped  under  regulation 
by  minimum  standards  of  quality  and 
maturity  in  the  absence  of  exemption 
provisions.  This  situation  may  conclude 
the  operations  of  such  person  as  a  pro¬ 
ducer.  TTie  relief,  therefore,  which 
would  be  afforded  such  producer  by  an 
exemption  certificate  assumes  significant 
stature. 

The  aggregate  seasonal  shipments  of  a 
particular  fruit  under  exemption  certifi¬ 
cates.  when  minimum  standards  would 
be  in  effect,  should  not  result  in  any  ap¬ 
parent  decrement  in  the  average  quality. 
Including  the  size,  of  all  fruit  shipped. 
In  this  connection,  the  1948  season  was 
shown  to  have  been  reasonably  normal, 
as  far  as  the  quality  and  size  of  the  fruit 
of  the  respective  crops  were  concerned, 
and  may  be  considered  typical  of  a  sea¬ 
son  during  which  minimum  standards  of 
quality  and  maturity  may  be  established. 
During  the  1948  season.  2,400  crates  of 
plums  covered  by  exemption  certificates 
were  shipped  as  compared  with  total 
shipments  of  almost  2.900,000  crates  of 
plums  under  grade  and  size  regulations. 
At  the  same  time,  less  than  1,500  pack¬ 
ages  of  Elberta  peaches  were  shipped 
under  exemption  certificates  as  com¬ 
pared  with  total  shipments  of  more  than 
3,800,000  packages  of  Elberta  peaches  un¬ 
der  grade  and  size  regulations.  Simi¬ 
larly,  the  total  quantity  of  fruit  that  may 
be  permitted  to  be  shipped  under  exemp¬ 
tion  certificates  when  minimum  stand¬ 


ards  are  effective  would  tend  toward 
comparable  insignificance;  and  the  ship¬ 
ment  of  such  exeinpted  fruit  would  not 
impinge  upon  the  orderly  marketing  of 
the  crop  of  such  fruit. 

The  basic  principles  governing  the  is¬ 
suance  of  exemption  certificates  when 
minimum  standards  are  in  effect  should 
be  the  same  as  those  employed  under 
the  amended  marketing  agreement  and 
order  when  grade  or  size  regulations  are 
in  effect.  An  exemption  certificate 
should,  therefore,  be  Issued  to  any  grower 
who  furnishes  the  requisite  proof  to  the 
appropriate  commodity  committee  con¬ 
cerning  his  eligibility  for  the  exemption 
certificate.  Similarly,  as  prescribed  by 
the  amended  marketing  agreement  and 
order,  when,  because  of  a  general  crop 
failure  or  any  other  unusual  condition 
within  a  particular  district  or  districts, 
it  is  not  feasible  or  would  not  be  equitable 
to  issue  exemption  certificates  to  growers 
on  the  basis  of  the  determined  percent¬ 
age  of  fruit  permitted  to  be  shipped  from 
the  respective  district,  exemption  certifi¬ 
cates  should  be  issued  to  growers  on  the 
basis  of  the  average  of  all  suchrcreent- 
ages  for  all  districts.  ^ 

Conditions  beyond  the  control  of 
growers  are  in  contrast  to  conditions  re¬ 
sulting  from  the  lack  of  observance  of 
proper  cultural  and  harvesting  practices. 
Proper  cultural  care  and  adequate  thin¬ 
ning  are  necessary  to  produce  fruit  meet¬ 
ing  minimum  standards  of  quality  and 
maturity.  The  lack  of  observance  of 
such  practices  by  growers  in  the  produc¬ 
tion  or  harvesting  of  their  fruit  should 
not  be  considered  as  a  proper  basis  for 
the  Issuance  of  exemption  certificates; 
and  it  would  not  be  equitable  to  allow 
growers  who  do  not  properly  cultivate 
or  thin  their  crops  to  be  permitted  to 
ship,  through  the  means  of  exemption 
certificates,  as  large  a  proportion  of  their 
crops  as  those  growers  who  did  engage  in 
such  cultural  practices.  ^ 

Each  commexiity  committee  should 
maintain  adequate  records  of  all  appli¬ 
cations  submitted  for  exemption  certifi¬ 
cates  and  of  all  certificates  issued,  includ¬ 
ing  the  information  used  in  determining 
in  each  instance  the  quantity  of  fruit  to 
be  so  exempted,  and  a  record  of  all  ship¬ 
ments  of  exempted  fruit.  Such  data 
should  be  submitted  from  time  to  time 
to  the  Secretary  in  order  to  assure  proper 
administration  of  these  exemption  pro¬ 
visions. 

(5)  The  marketing  agreement  and  or¬ 
der  should  be  amended  to  provide  for  a 
$  season  beginning  on  March  1  of  each 
year  and  ending  on  the  last  day  of  Feb¬ 
ruary  of  the  following  year.  The  pur¬ 
pose  of  this  amendment  is  to  advance 
the  commencement  of  each  season  one 
month  ahead  of  the  beginning  of  the 
season  as  such  term  is  now  defined.  This 
should  be  done  because  many  of  the 
actions  by  the  Control  Committee  are 
subject  to  the  requirements  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.  S.  C. 
1001  et  seq.)  and.  therefore,  may  involve 
a  substantial  period  of  time  prior  to  their 
becoming  effective.  Furthermore,  this 
change  will  permit  a  more  orderly  func¬ 
tioning  of  the  agency,  established  to  ad¬ 
minister  the  provisions  of  the  marketing 
agreement  and  order  program,  by  pro¬ 
viding  additional  time,  prior  to  the  first 


shipments  of  the  respective  fruits,  for 
the  agency  to  prepare  for  a  season’s  op¬ 
erations.  Evidence  shows  that  ship¬ 
ments  of  the  fruits  subject  to  regulation 
generally  occur  during  a  marketing  pe¬ 
riod  extending  from  May  10  to  November 
15.  which  is  within  the  new  definition  of 
the  term  “season.” 

Conjunctionally  with  the  foregoing, 
appropriate  changes  should  be  made  in 
the  provisions  of  the  marketing  agree¬ 
ment  and  order  relating  to: 

(i)  The  respective  terms  of  oflBce  of 
members  selected  to  serve  on  the  Control 
Committee  and  the  commodity  commit¬ 
tees, 

(il)  The  dates  prior  to  which  nomina¬ 
tions  for  membership  on  such  commit¬ 
tees  are  required  to  be  submitted  to  the 
Secretary,  and 

(iii)  The  period  to  be  considered  for 
the  purpose  of  conducting  biennial  ref¬ 
erenda 

so  that  the  time  specifications  therein 
will  continue  to  have  the  same  relation¬ 
ship  to  the  beginning  of  each  season  as 
is  now  the  case. 

(6)  The  provisions  of  the  marketing 
agreement  and  order  should  be  amended 
by  deleting  the  references  therein  to  con¬ 
fidential  employees.  Experience  in  ad¬ 
ministering  the  program  has  indicated 
that  all  employees  of  the  Control  Com¬ 
mittee,  because  of  their  duties,  handle 
information  of  a  confidential  natureVon- 
cerning  the  operations  of  the  respective 
shippers.  The  manager  should  receive 
all  reports  and  other  data  required  to  be 
submitted  by  shippers.  Also,  the  mana¬ 
ger  should  take'such  precautions  as  may 
be  necessary  to  assure  that  the  em¬ 
ployees  of  the  committee  do  not  disclose 
any  of  the  confidential  information  con¬ 
tained  in  such  reports  and  data  except  as 
provided  in  the  marketing  agreement  and 
order,  which  set  forth  explicitly  the  man¬ 
ner  in  which  such  information  is  to  be 
handled.  The  activities  of  the  employees 
of  the  committee,  as  is  consistent  with 
good  business  practice,  are  under  the 
direction  of  such  agency:  and  the  evi¬ 
dence  of  record  reveals  that  there  is  no 
need  for  continuing  the  designation  of 
“confidential  employees”  each  season. 

(7)  Provision  should  be  made  for  the 
modification,  suspension,  or  termination 
by  the  Secretary  of  any  or  all  regulations 
issued  pursuant  to  the  amended  market¬ 
ing  agreement  and  order.  This  authority 
should  be  stated  explicitly  in  order  to 
Indicate  clearly  the  plenary  power  of  the 
Secretary  with  respect  to  the  regulatory 
activity.  Such  action  by  the  Secretary 
should  be  authorized  to  be  predicated 
not  only  on  the  basis  of  a  commodity 
committee’s  recommendation  but  also  on 
the  basis  of  such  other  information  as 
may  be  available  to  him.  Provision 
should  also  be  made  whereby  each  com¬ 
modity  committee  may  recommend  to 
the  Secretary  the  modification.  Suspen¬ 
sion,  or  termination  of  any  or  all  regu¬ 
lations  pursuant  to  the  program;  and 
such  committees  should  forward  to  the 
Secretary,  with  each^uch  recommenda¬ 
tion,  all  pertinent  inmrmation.  The  rec¬ 
ord  shows  that,  especially  in  instances 
where  sudden  changes  occur  in  growing 
or  marketing  conditions  so  as  to  war¬ 
rant  an  Immediate  modification  of  an 
existing  regulation,  the  committee  should 
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promptly  apprise  the  Secretary  of  Its 
recommendation  in  that  regard.  Elach 
modification  relaxing  a  regulation  in  ef¬ 
fect  should  be  made  effective  promptly 
in  order  to  permit  fruit  which  meets  the 
requirements  of  the  modified  regulation 
to  be  shipped  as  soon  as  practicable  to 
consuming  markets. 

As  used  hereinafter  the  terms  “mar¬ 
keting  agreement”  and  “order”  mean, 
respectively,  the  marketing  agreement  as 
amended  and  further  amended  effective 
February  15,  1949,  and  the  order  as 
amended  and  further  amended  effective 
February  16.  1949  (13  P.  R.  9486). 

Oeneral  findings.  (1)  The  marketing 
agreement,  as  hereby  iH*oposed  to  be 
amended,  and  the  order,  as  hereby  pro¬ 
posed  to  be  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(2)  The  marketing  agreement,  as 
hereby  proposed  to  be  amended,  and  the 
order,  as  hereby  proposed  to  be  amended, 
regulate  the  handling  of  Bartlett  pears, 
early  plums,  late  plums,  and  Elberta 
peaches  grown  in  the  State  of  California 
in  the  same  manner  as,  and  are  appli¬ 
cable  only  to  persons  in  the  respective 
classes  of  industrial  and  commercial  ac¬ 
tivity,  specified  in  the  marketing  agree¬ 
ment  upon  which  hearings  have  been 
held; 

(3)  The  marketing  agreement,  as 
hereby  proposed  to  be  amended,  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  limited  in  their  applica¬ 
tion  to  the  smallest  regional  production 
area  that  is  practicable,  consistently 
with  carrying  out  the  declared  policy  of 
the  act;  and  the  issuance  of  several  or¬ 
ders  applicable  to  subdivisions  of  such 
regional  production  area  would  not  effec¬ 
tively  carry  out  the  declared  policy  of 
the  act;  and 

(4)  The  marketing  agreement,  as 
hereby  proposed  to  be  amended,  and  the 
order,  as  hereby  proposed  to  be  amended, 
prescribe,  so  far  as  practicable,  such  dif¬ 
ferent  terms,  applicable  to  different  parts 
of  the  production  area,  as  are  necessary 
to  give  due  recognition  to  the  differences 
In  production  and  marketing  of  the  fruit 
covered  thereby. 

It  is  hereby  found  and  proclaimed 
that:  (1)  The  purchasing  power  of  early 
varieties  of  plums  and  late  varieties  of 
plums,  respectively,  grown  in  the  State  of 
California,  cannot  be  satisfactorily  de¬ 
termined  from  available  statistics  of  the 
Department  of  Agriculture  with  respect 
to  the  period  August  1909-July  1914;  (2) 
the  purchasing  power  of  such  fruit  can 
be  satisfactorily  determined  from  avail¬ 
able  statistics  of  the  Department  of  Agri¬ 
culture  with  respect  to  the  period  Janu¬ 
ary  1,  1920,  to  December  31.  1928,  both 
dates  inclusive;  and  (3)  the  period  Janu¬ 
ary  1,  1920.  to  December  31,  1928,  both 
dates  inclusive,  is  the  base  period  for  de¬ 
termining  the  purchasing  power  of  such 
fruit. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  A  brief  in  support  of  (1)  the 
proposal  for  the  establLshment,  as  sep¬ 
arate  commodities,  of  early  varieties  and 
late  varieties  of  plums  and  (2)  the  pro¬ 
posal  authorizing  the  issuance  of  exemp¬ 
tion  certificates  when  minimum  stand¬ 
ards  of  quality  and  maturity  are  in  effect 
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was  submitted,  within  the  prescribed 
time,  on  behalf  of  the  Control  Commit¬ 
tee  by  Qalen  S.  Oeller,  the  Assistant  Sec¬ 
retary  of  the  Committee.  The  brief  con¬ 
tains  statements  of  fact,  arguments,  and 
proposed  conclusions  with  respect  to  the 
evidence  adduced  at  the  hearing  relating 
to  the  proposals.  Each  point  included  in 
the  brief  was  considered  carefully  along 
with  the  evidence  in  the  record  in  mak¬ 
ing  the  findings  and  arriving  at  the  con¬ 
clusions  hereinbefore  set  forth.  To  the 
extent,  if  any,  that  the  findings  and  con¬ 
clusions  contained  herein  are  at  variance 
with  the  proposed  conclusions  contained 
in  such  brief,  such  conclusions  are  over¬ 
ruled  on  the  basis  of  the  facts  found  and 
stated  in  this  decision. 

Recommended  amendments  to  the 
marketing  agreement  and  order.  The 
following  amendments  to  the  marketing 
agreement  and  order  are  recommended 
as  the  detailed  and  appropriate  means 
by  which  the  foregoing  conclusions  may 
be  carried  out: 

1.  Delete  the  provisions  of  section  1  (d) 
of  the  marketing  agreement  and  S  936.1 
(d)  of  the  order  and  insert  in  lieu  there¬ 
of,  the  following: 

(d)  “Fruit”  means  any  one  or  more 
of  the  following  •typ>es  of  deciduous 
fruit  and  designated  varietal  groupings 
of  plums  grown  in  the  State  of  California 
and  shipped  in  fresh  form:  (1)  Bartlett 
jfears;  (2)  Elberta  peaches;  (3)  plums  of 
the  Beauty,  Formosa,  Santa  Rosa,  and 
Climax  varieties;  and  (4)  plums  of  all 
varieties  other  than  those  listed  in  (3) 
of  this  paragraph. 

2.  In  section  1  (h)  of  the  marketing 
agreement  and  §  936.1  (h)  of  the  order 
delete  the  dates  “April  1”  and  “March 
31“  and  insert,  in  lieu  thereof,  “March 
1”  and  “the  last  day  of  February,”  respec¬ 
tively. 

3.  Delete  section  1  (j)  of  the  marketing 
agreement  and  §  936.1  (J)  of  the  order; 
redesignate  sections  1  (k)  and  1  (1)  of 
the  marketing  agreement  as  section  1  (J) 
and  section  1  (k),  respectively;  and  re¬ 
designate  §  936.1  (k)  and  §  936.1  (1)  of 
the  order  as  §  936.1  (J)  and  §  931.1  (k) 
respectively. 

4.  In  the  second  sentence  of  section 
2  (a)  of  the  marketing  agreement  and 
§  936.2  (a)  of  the  order  delete  the  date 
“March  1”  and  insert,  in  lieu  thereof, 
“February  1”. 

5.  In  the  second  sentence  of  section 
2  (e>  of  the  marketing  agreement  and 
§  936.2  (e)  of  the  order  delete  the  date 
“February  15”  and  insert,  in  lieu  there¬ 
of,  “January  15”. 

6.  In  section  2  (k)  of  the  marketing 
agreement  and  §  936.2  (k)  of  the  order 
delete  the  dates.  “March  15”  and  “April 
1”  and  Insert,  in  lieu  thereof,  “February 
15”  and  “March  1”,  respectively. 

7.  Revise  section  2  (s)  (4)  of  the  mar¬ 
keting  agreement  and  §  936.2  (s)  (4)  of 
the  order  to  read  as  follows: 

(4)  To  employ  a  manager  who  shall, 
among  other  duties,  act  as  the  secretary 
of  the  Control  Committee,  all  commodity 
committees,  and  the  Sales  Managers’ 
Committee  established  pursuant  hereto; 
to  employ  such  other  employees  as  it 
deems  necessary;  to  determine  the  salary 
and  duties  of  such  manager  and  other 


701 

employees;  and  to  authorize,  if  the  com¬ 
mittee  deems  such  to  be  necessary,  the 
manager  to  employ  temporarily,  subject 
to  such  limitalions  and  qualifications  as 
may  be  specified  by  the  committee,  such 
persons  as  the  manager  deems  necessary, 
and  to  determine  the  salaries  of  such  per¬ 
sons.  which  salaries  shall  be  rea.sonable 
and  within  the  limitations  of  the  budget 
and  such  other  limitations  as  may  be 
prescribed  by  the  committee,  and  to  de¬ 
fine  the  respective  duties  of  such  persons; 

8.  Delete  the  following  words  which 
appear  in  the  first  sentence  of  section 
4  (c)  (2)  of  the  marketing  agreement 
and  §  936.4  (c)  (2)  of  the  order:  “In  par¬ 
agraph  (a)”. 

9.  Delete  section  4  (e)  of  the  market¬ 
ing  agreement  and  §  936.4  (e)  of  the  or¬ 
der;  redesignate  section  6  of  the  market¬ 
ing  agreement  to  read  “section  6a”;  re¬ 
designate  §  936.6  of  the  order  to  read 
“§  936.6a”;  and  add  the  following  .as  a 
new  section  6  to  the  marketing  agreement 
and  a  new  §  936.6  to  the  order: 

Modification,  suspension,  or  termina¬ 
tion.  Whenever  a  commodity  committee, 
established  hereunder  for  a  particular 
fruit,  deems  it  advisable  to  modify,  sus¬ 
pend.  or  terminate  any  or  all  of  the  regu¬ 
lations  issued  pursuant  hereto  for  such 
fruit  or  any  variety  or  varieties  thereof, 
it  shall  so  recommend  to  the  Secretary. 
With  each  such  recommendation  sub¬ 
mitted  to  the  Secretary,  the  commodilr 
committee  shall  forward  the  information 
upon  which  it  acted  in  making  such  rec¬ 
ommendation.  If  the  Secretary  finds, 
upon  the  basis  of  such  recommendation 
and  information  or  from  other  available 
information,  that  to  modify  such  regula¬ 
tions  will  tend  to  effectuate  the  declared 
policy  of  the  act,  he  shall  so  modify  such 
regulations.  If  the  Secretary  finds,  upon 
the  basis  of  such  recommendation  and 
information  or  upon  the  basis  of  other 
available  information,  that  any  such  reg¬ 
ulations  obstruct  or  do  not  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act,  he 
shall  suspend  or  terminate  such  regula¬ 
tions.  The  Secretary  shall  immediately 
notify  such  commodity  committee,  and 
such  committee  shall  promptly  give  ade¬ 
quate  notice  to  handlers  and  growers, 
of  the  issuance  of  each  order  modifying, 
suspending,  or  terminating  any  such 
regulations.  In  like  manner  and  upon 
the  same  basis  the  Secretary  may  ter¬ 
minate  any  such  modification  or  su.spen- 
sion. 

10.  Revise  section  5  of  the  marketing 
‘  agreement  and  §  936.5  of  the  order  to 
read  as  follows: 

Regulation  of  daily  shipments — (a) 
Definitions.  As  used  in  this  section,  the 
following  terms  shall  have  the  follow¬ 
ing  meanings: 

(1)  “Railroad  assembly  point”  means 
any  railroad  shipping  point  designated 
by  the  Bartlett  Pear  Commodity  Com¬ 
mittee. 

(2)  “Cold  storage  assembly  point” 
means  any  cold  storage  plant  in  the 
State  of  California. 

(3)  “Shipping  point”  means  any  point, 
in  the  State  of  California,  from  which 
fruit  is  shipped  by  railroad  or  truck. 

(4)  “Arrive”  or  “arrival”  means  (1)  the 
actual  time  of  arrival  of  a  car  of  fruit  at 
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a  railroad  assembly  point,  if  such  car 
Is  not  pre-cooled  at  such  assembly  point, 

(ii)  the  actual  time  when,  pre-cooling  is 
completed  if  the  car  of  fruit  is  pre-cooled 
at  railroad  assembly  point,  or  (iii)  such 
time  subsequent  to  the  actual  delivery  of 
a  car  of  fruit,  or  the  equivalent  thereof, 
at  a  cold  storage  assembly  point  as  the 
commodity  committee  may  prescribe  by 
rules  and  regulations. 

(5)  “Cold  stors«e'*  means  retention  of 
fruit  under  refrigeration  in  a  storage 
warehouse  for  such  period  of  time,  at 
such  place,  and  under  such  conditions 
as  the  commodity  committee  may  pre¬ 
scribe  by  rules  and  regulations. 

(6)  “Available"  means  (i)  when  used 
with  reference  to  the  fruit  of  a  shipper 
whose  fruit  is  being  regulated  at  assembly 
point,  the  quantity  of  fruit  controlled  by 
him  arriving,  on  a  particular  day,  at  any 
or  all  assembly  points  such  day.  (ii)  when 
used  with  reference  to  the  fruit  of  a  ship¬ 
per  'whose  fruit  is  being  regulated  at 
shipping  point,  the  quEintity  of  frUit 
which  he  controls  packed  by  or  for  him 
for  interstate  shipment  and  foreign  ship¬ 
ment  on  the  Continent  of  North  America 
on  such  particular  day  at  such  shipping 
point. 

(7)  “Total  available"  means  the  quan¬ 
tity  of  fruit  available  for  shipment  on  a 
particular  day  by  all  shippers  whose  ship¬ 
ments  are  regulated  at  shipping  points 
plus  the  quantity  of  fruit,  arriving  on 
mch  particular  day  at  all  assembly 
points,  controlled  by  all  shippers  electing 
regulation  at  assembly  points. 

(8)  “Prult  controlled”  means  fruit  to 
which  the  shipper  has  legal  title  or  fruit 
which  the  shipper  has  been  authorized 
by  the  owner  to  ship. 

(9)  “Ship"  and  “market"  are  ssmony- 
mous  and  mean  to  convey  in.  or  handle 
for  shipment  in,  to  ship  or  cause  to  be 
conveyed  or  handled  for  shipment  in,  or 
in  any  other  way  to  put  fruit  in.  the 
channels  of  trade  by  conveying  or  caus¬ 
ing  fruit  to  be  conveyed  by  railroad, 
truck,  boat,  or  any  other  means  whatso¬ 
ever  (except  as  a  common  carrier  of 
fruit  owned  by  another  person),  in  the 
current  of  interstate  or  foreign  com¬ 
merce  on  the  Continent  of  North  Amer¬ 
ica.  or  so  as  directly  to  burden,  obstruct, 
or  sifTect  such  commerce. 

(10)  “Shipper”  and  “handler"  are 
synonymous  and  mean  any  person  who 
ships,  or  is  engaged  in  shipping,  mar¬ 
keting,  consigning,  or  dealing  in  fruit, 
either  in  person  or  as  or  through  an 
agent,  broker,  representative,  or  other¬ 
wise,  in  the  current  of  Interstate  or  for¬ 
eign  commerce  on  the  Continent  of  North 
America,  or  so  as  directly  to  burden,  ob¬ 
struct,  or  affect  such  commerce. 

(11)  “Prult”  means  Bartlett  pears 
grown  in  the  State  of  California  and 
shipped  in  fresh  form.  « 

(12)  “Cai>of  fruit"  or  “carload  of  fruit” 
means  such  quantity  of  fruit  as  may  be 
specified  in  the  rules  and  regulations 
adopted  by  the  commodity  committee. 

(13)  “Commodity  committee”  or  “com¬ 
mittee”  means  the  Bartlett  Pear  Com¬ 
modity  Committee. 

(b)  Recommendation  of  regulation. 
The  commodity  committee  may,  during 
the  effective  time  of  a  regulation  estab¬ 


lished  pursuant  to  S  936.4  (a)  *  hereof, 
recommend,  from  time  to  time,  to  the 
Secretary  the  establishment  of  a  period 
of  time  during  which  the  daily  shipments 
of  fruit  will  be  regulated.  Such  recom¬ 
mendation  shall  specify  the  period  of 
time  for  regulation  and  the  advisable 
dally  shipments  of  fruit  during  such  pe¬ 
riod;  and  the  ^cretary  shall  be  fur¬ 
nished  with  the  information  upon  which 
each  such  recommendation  is  predicated. 

(c)  Establishment  of  regulation.  If 
the  Secretary  shall  find,  upon  the  basis 
of  such  information  and  recommenda¬ 
tion  pursuant  to  the  provisions  ef  para¬ 
graph  (b)  of  this  section,  or  upon  other 
information  available  to  the  Secretary, 
that  the  limitation  of  daily  shipments,  as 
provided  in  this  section,  during  a  regu¬ 
lation  period  will  tend  to  effectuate  the 
declared  policy  of  the  act,  he  shall  estab¬ 
lish  a  regulation  period  and  determine 
the  total  advisable  quantity  of  fruit  to 
be  shipped  daily  to  all  markets,  outside  of 
the  State  of  California  and  on  the  Con¬ 
tinent  of  North  America,  during  such  pe¬ 
riod;  and  the  Secretary  shall  promptly 
notify  the  commodity  committee  of  the 
establishment  of  the  regulation  period. 
The  commodity  committee  shall  give 
such  notice  of  the  establishment  of  the 
regulation  period  as  may  be  reasonably 
calculated  to  bring  such  regulation  to  the 
attention  of  all  interested  persons.  A 
shipper  who  has  made  no  shipment  from 
a  particular  shipping  point  during  the 
particular  season,  and  who  elects  regu¬ 
lation  at  shipping  point  as  provided  in 
this  section,  may  apply  to  the  conunlttee 
for  exemption  from  regulations  pursuant 
to  this  paragraph  of  this  section.  The 
commodity  committee  shall,  if  it  finds 
that  the  shipper  who  has  made  such  ap¬ 
plication  would  otherwise  be  unable  to 
begin  operations  at  said  shipping  point, 
exempt  such  shipper  from  such  regula¬ 
tion  pursuant  to  this  paragraph  of  this 
section  for  a  period  not  to  exceed  sev¬ 
enty-two  (72)  consecutive  hours  follow¬ 
ing  the  packing  of  the  first  fruit  by  such 
shipper  at  such  shipping  point. 

(d)  Election  of  type  of  regulation  by 
shipper.  Each  shipper  desiring  to  ship 
fruit,  during  a  regulation  period,  shall 
promptly  elect  whether  such  fruit  shall 
be  regulated  at  railroad  assembly  points, 
cold  storage  assembly  points,  or  shipping 
point;  and  each  shipper  shall  promptly 
advise  the  commodity  committee  with 
regard  to  the  choice  thus  made  by  the 
respective  shipper.  The  fruit  of  any 
shipper  who  fails  to  make  such  election 
shairbe  regulated  at  railroad  assembly 
points  and  cold  storage  assembly  points. 
Except  as  provided  herein,  any  shipper 
electing  regulation  at  assembly  points, 
for  fruit  from  any  particular  shipping 
point,  shall  not  be  eligible  to  elect  regu¬ 
lation  at  any  such  shipping  point  until 
all  of  such  fruit  at  assembly  points  has 
been  released.  Each  shipper  whose  fruit 
Is  regulated  at  railroad  assembly  points 
shall  file  with  the  carrier  an  order  direct¬ 
ing  it  to  stop  each  carload  of  the  respec¬ 
tive  shipper's  fruit  at  such  assembly 
points  until  the  release  of  such  fruit  has 
been  ordered  by  the  commodity  com¬ 
mittee. 
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(e)  Reports  by  shippers.  Each  ship¬ 
per  whose  fruit  is  regulated  at  cold  stor¬ 
age  assembly  points  shall  report  or  au¬ 
thorize  the  cold  storage  companies  to 
report  to  the  commodity  committee  the 
time  when  each  carload,  or  the  equiva¬ 
lent  quantity  thereof,  of  such  fruit  con¬ 
trolled  by  him  entered  a  cold  storage 
assembly  point.  Each  shipper  shall  fur¬ 
nish  or  authorize  the  cold  storage  com¬ 
panies  to  furnish  to  the  commodity  com¬ 
mittee  the  time  of  entrance  into  cold 
storage  of  each  carload,  or  the  equivalent 
thereof,  of  such  fruit  controlled  by  him. 

(f)  Allotment  percentage.  The  allot- « 
ment  percentage  for  fruit  for  a  particu¬ 
lar  day,  during  a  regulation  period  estab¬ 
lished  pursuant  to  the  provisions  of  this 
section,  shall  be  the  percentage  obtained 
by  dividing  the  total  advisable  quantity 
of  such  fruit  to  be  shipped  that  day, 
determined  by  the  Secretary  pursuant  to 
the  provisions  of  paragraph  (c)  of  this 
section,  by  the  total,  available  of  such 
fruit  on  the  second  day  prior  to  such 
particular  day,  as  computed  by  the  com¬ 
modity  committee  pursuant  to  the  pro¬ 
visions  of  this  section.  In  no  case  shall 
the  allotment  percentage  exceed  one 
hundred  (100)  percent.  'The  allotment 
percentage  shall  be  calculated  by  the 
commodity  committee:  Provided,  That 
in  the  event  the  allotment  percentage 
for  a  particular  day  cannot  be  calculated, 
pursuant  to  the  foregoing  provisions  of 
this  paragraph,  the  allotment  percentage 
on  the  first  previous  day  on  which  an 
allotment  percentage  can  be  calculated, 
pursuant  to  the  provisions  of  this  para¬ 
graph.  shall  be  used  in  calculating  allot¬ 
ments  for  such  particular  day. 

(g)  Determination  of  allotments  at 
shipping  point.  The  allotment  of  fruit, 
for  a  particular  day,  for  any  shipper  who 
has  elected  to  have  his  shipments  regu¬ 
lated  at  shipping  point,  shall  be  the  re¬ 
sult  obtained  by  applying  the  allotment 
percentage  for  such  day,  calculated  as 
provided  in  this  section,  to  such  shipper’s 
component  part  of  the  available  used  in 
determining  the  allotment  percentage. 
No  shipper  whose  fruit  is  regulated  at 
shipping  point  shall  ship  from  shipping 
point  fruit  in  excess  of  his  allotments: 
Provided,  however.  That  the  shipment  of 
less  than  one  (1)  carload  in  excess  of  a 
shipper’s  allotment  shall  not  be  a  viola¬ 
tion  of  the  provisions  hereof  if  such  ship¬ 
per  advises  the  commodity  committee, 
with  regard  to  such  overshipment,  by 
not  later  than  the  end  of  the  day  fol¬ 
lowing  the  day  on  which  such  overshlp- 
ment  was  made.  The  quantity  of  fruit 
shipped  in  excess  of  the  allotment,  as 
permitted  pursuant  to  the  provisions  of 
this  paragraph,  shall  be  offset  by  a  re¬ 
duction  of  an  equal  amount  from  the 
respective  shipper’s  allotment  for  the 
next  succeeding  day  on  which  such  ship¬ 
per  ships,  or,  if  such  allotment  is  less 
than  the  overshipment,  then  such  excess 
shipment  shall  be  deducted  from  suc¬ 
ceeding  allotments  until  such  excess 
shipment  has  been  entirely  offset.  If 
any  shipper  ships  less  than  his  allot¬ 
ment  for  a  particular  day,  such  shipper 
may  ship,  only  during  the  next  day  in 
which  such  shipper  is  entitled  to  an  al¬ 
lotment.  a  quantity  equal  to  such  under¬ 
shipment  in  addition  to  his  allotment: 
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Provided,  That  such  undershipment  is 
promptly  reported  to  the  commodity 
committee.  The  committee  shall  deter* 
mine,  pursuant  to  the  provisions  hereof, 
each  shipper’s  allotment,  and  advise  each 
shipper  relative  to  his  allotment.  Except 
as  provided  in  this  paragraph  and  in 
paragraph  (c)  of  this  section,  and  In 
§  936.7.*  no  shipper  shall  ship  fruit 
in  excess  of  his  allotment.  The  com¬ 
modity  committee  may,  at  such  time 
and  in  such  manner  as  it  may  prescribe 
in  rules  and  regulations,  require  any 
shipper  to  account  to  it  for  the  disposi¬ 
tion  of  the  quantity  of  fruit  in  excess 
of  the  respective  shipper’s  allotment. 
Fruit  shipped  pursuant  to  allotments  at 
shipping  points  shall  not  be  detained  at 
assembly  points.  Each  day  on  which 
any  shipper  who  has  elected  to  have  his 
shipments  regulated  at  shipping  point 
shall  fail  to  pack  for  shipment  and  ship 
fruit  under  the  terms  of  this  paragraph 
shall,  with  respect  to  such  shipp^,  be 
excluded  from  all  calculations  under  this 
paragraph  or  under  paragraph  (f )  of  this 
section. 

(h)  Shipments  Irom  assembly  points. 
The  quantity  of  fruit  which  may  be 
shipped,  on  any  day  during  a  regulation 
period,  except  the  first  two  days  thereof, 
from  all  assembly  points  by  shippers 
who  have  not  elected  to  have  their  fruit 
regulated  at  shipping  points  shall  be  the 
total  advisable  quantity  to  be  shipped 
that  day,  determined  by  the  Secretary 
pursuant  to  the  provisions  of  paragraph 
(c)  of  this  section,  less  (1)  the  quantity 
of  fruit  shipped  pursuant  to  paragraph 
<g)  of  this  section  by  shippers  electing 
regulation  at  shipping  points  and  arriv¬ 
ing  at  railroad  assembly  points  in  time  to 
depart  that  day.  and  (2)  the  quantity  of 
fruit  which  was  shipped  by  boat,  to  des¬ 
tinations  on  the  Continent  of  North 
America,  by  all  shippers  on  such  prior 
day  as  the  commodity  committee  may 
prescribe  in  rules  and  regulations  ap¬ 
proved  by  the  Secretary:  Provided,  That 
if  the  quantity  of  fruit  that  is  actually 
shipped  on  a  particular  day  is  in  excess 
of  or  less  than  the  quantity  advisable  for 
shipment  on  the  respective  day  then,  in 
such  event,  the  quantity  shiiH>ed  on  the 
following  day  shall  be  increased  or  de¬ 
creased  respectively  by  the  amount  of 
such  excess  shipment  or  undershipment : 
Provided,  further.  That  the  quantity  of 
fruit  which  may  be  shipped  on  each  of 
the  first  and  second  days  of  the  Initial 
regulation  period,  or  any  other  regula¬ 
tion  period  which  does  not  immediately 
follow  a  previous  regulation  period,  from 
all  assembly  points  by  shippers  who  have 
not  elected  to  have  their  fruit  regulated 
at  shipping  points  shall  be  that  quantity 
which  is  the  result  of  the  application  of 
the  percentage,  obtained  by  dividing  the 
total  quantity  of  fruit  shipped  by  such 
shippers  during  the  second  day  prior 
thereto  by  the  quantity  shipped  by  all 
shippers  during  such  prior  day,  to  the 
quantity  advisable  to  be  shipped  on  the 
first  and  second  days,  respectively,’  of  the 
regulation  period.  'The  first  carload  of 
fruit  arriving  at  any  assembly  point  and 
subject  to  regulation  thereat  shall  be  the 
first  carload  released  for  shipment  from 
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all  assembly  points  on  any  particular 
day,  and  succeeding  carloads  shall  be  re¬ 
leased  for  shipment  in  the  order  of  ar¬ 
rival  until  the  total  quantity  for  the  par¬ 
ticular  day  has  been  released.  The  maxi¬ 
mum  time  that  cars  may  be  held  in  as¬ 
sembly  points  shall  be  prescribed  by  the 
commodity  committee  in  rules  and  regu¬ 
lations  approved  by  the  Secretary:  Pro¬ 
vided,  That  no  car  shall  be  held  at  any 
assembly  point  longer  than  four  (4)  days 
whenever  there  are  any  cars  being  regu¬ 
lated  at  railroad  assembly  points:  Pro¬ 
vided,  further.  That  fruit  shipped  pur¬ 
suant  to  allotments  at  shipping  points 
shall  not  be  detained  at  assembly  points. 
Whenever  any  shipper  has  one  or  more 
carloads  of  fruit  at  an  assembly  point  or 
points  which  have  priority  of  shipment  at 
a  given  time,  and  such  shipper  also  has 
other  carload  which  do  not  have  prior¬ 
ity,  such  shipper  may  substitute  any  car¬ 
load  without  priority  for  any  carload 
having  such  priority.  The  commodity 
committee  shall,  in  accordance  with  the 
provisions  hereof,  release  fruit,  subject 
to  regulation  at  assembly  points,  for  ship¬ 
ment  from  assembly  points;  and  fruit, 
subject  to  regulation  at  assembly  points, 
shall  not  be  shipped  from  any  railroad 
assembly  point  or  cold  storage  stssembly 
point  until  it  has  been  released  by  the 
commodity  committee. 

(i)  Adjustment  for  shipments  by  boat. 
If  a  shipper  whose  fruit  is  regulated  at 
assembly  point  ships  by  boat  a  quantity 
of  fruit  to  a  destination  on  the  Continent 
of  North  America,  the  commodity  com¬ 
mittee  shall,  on  such  day  or  days  prior 
to  the  expected  arrival  of  the  boat  at 
its  destination  as  may  be  specified  in  the 
rules  and  regulations  adopted  by  the  com¬ 
mittee  and  approved  by  the  Secretary, 
adjust  the  priority  of  time  of  release 
of  carloads  then  in  assembly  points  so 
that  no.  carload  of  such  shipper’s  fruit 
then  in  assembly  points  shall  be  shipped 
until  a  quantity  of  fruit  entering  assem¬ 
bly  points  subsequently  to  the  aforesaid 
carload,  equal  to  the  quantity  of  fruit 
contained  in  said  shipment  by  boat,  has 
been  permitted  to  be  shipped. 

(j)  Prohibition  of  loading.  The  Sec¬ 
retary  may,  in  ordy  to  effectuate  the  de¬ 
clared  policy  of  the  act.  prohibit  for  a 
period  of  forty-eight  (48)  hours,  upon 
the  recommendation  of  the  commodity 
committee  supported  by  the  specific  in¬ 
formation  upon  which  such  recommen¬ 
dation  is  based,  or  upon  the  basis  of  other 
information  available  to  the  Secretary, 
the  loading  of  fruit  for  shipment  to  any 
or  all  railroad  assembly  points:  Provided, 
That  there  shall  elapse  not  less  than 
ninety-six  (96)  hours  between  the  last 
day  of  one  prohibition  period,  established 
pursuant  to  the  provisions  of  this  section, 
and  the  first  day  of  the  next  succeeding 
prohibition  period.  Any  quantity  of  fruit 
Toaded  for  shipment  to  any  cold  storage 
assembly  point,  during  a  prohibition  pe¬ 
riod,  shall  not  be  eligible  for  release  for 
shipment,  except  as  provided  in  para¬ 
graph  (k)  of  this  section,  during  such 
time  as  said  fruit  is  being  regulated  pur¬ 
suant  to  the  provisions  of  this  section. 
No  shipper  who  shipped  fruit  to  any  or 
all  assembly  points  during  the  forty- 
eight  (48)  hours  prior  to  the  beginning 
of  a  prohibition  period,  established  pur¬ 
suant  to  the  provisions  of  this  paragraph. 


shall,  for  a  period  of  forty-eight  (48) 
hours,  succeeding  the  termination  of  the 
respective  prohibition  period,  load  for 
shipment  fruit  to  assembly  points  in  ex¬ 
cess  of  the  quantity  of  such  fruit  loaded 
for  shipment 'by  the  respective  shipper 
during  the  period  of  forty-eight  (48) 
hours  immediately  prior  to  the  beginning 
of  such  prohibition  period:  Provided, 
That  any  shipper  who  has  made  no  ship¬ 
ments  from  a  particular  district,  during 
the  particular  season,  before  the  begin¬ 
ning  of  a  prohibition  period,  established 
pursuant  to  the  provisions  of  this  para¬ 
graph.  may  apply  to  the  commodity  com¬ 
mittee  for  exemption  from  such  restric¬ 
tions  applicable  after  the  termination  of 
such  prohibition  period,  and.  if  said  com¬ 
mittee  determines  that  said  restrictions 
operate  inequitably  to  said  shipper  in  a 
particular  district,  said  committee  shall 
exempt  such  shipper  from  such  restric¬ 
tions,  after  a  prohibition  period,  as  are 
provided  in  this  paragraph. 

(k)  Shipment  of  storage  fruit.  Fruit 
in  cold  storage  shall  not  be  shipped  on 
any  particular  day  during  a  regulation 
period,  established  pursuant  to  the  provi¬ 
sions  of  this  section,  unless  the  quantity 
of  fruit  regulated  at  shipping  points  and 
arriving  at  railroad  assembly  points  in 
time  to  depart  during  the  particular  day 
plus  the  quantity  of  the  fruit  eligible  for 
release  at  assembly  points  during  said 
particular  day  is  less  than  the  total  ad¬ 
visable  quantity  of  the  fruit  for  shipment 
on  said  day.  When  the  aforesaid  condi¬ 
tions  exist,  such  fruit  may  be  released 
from  cold  storage  for  shipment,  during 
a  regulation  period,  in  the  same  sequence 
as  that  in  which  such  fruit  has  been 
placed  in  storage:  Provided,  That  such 
releases  for  shipment  from  cold  storage 
on  any  day  shall  be  limited  to  the  amount 
of  the  fruit  advisable  to  be  shipped,  pur¬ 
suant  to  the  provisions  of  this  section, 
less  the  quantity  of  the  fruit  regulated  at 
shipping  points  and  arriving  at  railroad 
assembly  points  in  time  to  depart  during 
the  particular  day  and  the  quantity  of 
the  fruit  eligible  for  release  at  assembly 
points  on  said  particular  day:  Provided, 
further.  That  any  quantity  of  fruit  in 
cold  storage  may  be  substituted  for  the 
same  quantity  of  fruit  eligible  to  be 
shipped  pursuant  to  regulation  at  ship¬ 
ping  points  or  assembly  points. 

(l)  Revision  and  correction  of  reports. 
The  commodity  committee  may  investi¬ 
gate  and  check  the  accuracy  of  any  re¬ 
ports  filed  pursuant  to  the  provisions  of 
this  section,  and  said  conunittee  may 
verify  the  same  in  such  manner  as  it 
may  determine;  and,  on  the  basis  of  the 
findings  by  said  committee,  it  may  re¬ 
vise  and  correct  any  such  report.  The 
commodity  committee  shall  prescribe 
reasonable  means  whereby  any  grower 
or  shipper,  who  may  be  dissatisfied  with 
the  action  taken  by  said  committee,  may 
protest  to  that  committee,  or  its  repre¬ 
sentative.  concerning  the  action  taken 
by  said  committee;  and  in  the  event  of 
such  protest,  the  action  taken  by  the 
committee  shall  be  reconsidered  and  re¬ 
vised  to  any  such  extent  as  the  commit¬ 
tee  may  find  to  be  proper.  Thereafter, 
such  person  protesting,  if  dissatisfied, 
may  appeal  to  the  Secretary  from  the 
committee’s  final  decision  on  said  pro¬ 
test;  'and  the  Secretary’s  determination 
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on  such  appeal  shall  be  conclusive  and 
final. 

(m)  Exceptions.  Cars  containing  two 
hundred  (200)  standard  packages  (as 
specified  in  the  Agricultural  Code  of 
California)  or  less,  or  .the  equivalent 
thereof  in  weight,  of  fruit  covered  by 'a 
regulation  pursuant  to  the  provisions  of 
this  section  shall  be  exempt  from  such 
regulations:  Provided,  That,  such  ex< 
empted  fruit  shall  be  grown  in  the  dis¬ 
trict  from  which  it  is  shipped  or  shipped 
from  a  district  in  which  no  such  fruit 
is  being  harvested  during  the  period  of 
such  regulation. 

11.  Delete  the  first  four  sentences  in 
section  8  (b)  of  the  marketing  agree¬ 
ment  and  S  936.8  (b)  of  the  order  and 
insert,  in  lieu  thereof,  the  following: 
“Each  shipper  of  a  particular  fruit  shall, 
upon  demand,  pay  to  the  Control  Com¬ 
mittee  such  shipper’s  pro  rata  share  of 
the  expenses  which  the  Secretary  finds 
will  be  incurred,  as  aforesaid,  during  the 
current  season  with  respect  to  such  fruit. 
Each  such  shipper’s  share  of  such  ex¬ 
penses  shall  be  that  proportion  thereof 
which  the  -total  quantity  of  such  fruit 
shipped  by  such  shipper  during  said  sea¬ 
son  is  of  the  total  quantity  of  the  same 
fruit  shipped  by  all  shippers  during  the 
same  season.  The  Secretary  shall  fix 
the  rate  of  assessment  which  shippers  of 
such  fruit  shall  pay.  The  Secretary  may, 
from  time  to  time,  increase  such  rate  of 
assessment  in  order  to  secure  sufficient 
funds  to  cover  any  later  finding  by  the 
Secretary  relative  to  the  expenses  which 
may  be  incurred  during  said  season  for 
such  fruit;  and  such  increase  shall  be 
applicable  to  all  such  fruit  shipped  dur¬ 
ing  the  season." 

12.  In  the  first  sentence  of  sectkm  9 

(c)  of  the  marketing  agreement  and 
9  936.9  (c)  of  the  order  delete  the  words 
“confidential  employee  or  confidential 
employees”  and  Insert,  in  lieu  thereof, 
the  word  “manager." 

13.  Delete  the 'last  two  sentences  in 
section  9  (c)  of  the  marketing  agree¬ 
ment  and  9  936.9  (c)  of  the  order  and 
Insert,  in  lieu  thereof,  the  following: 
“Upon  receipt  of  the  foregoing  by  the 
manager  of  the  Control  Committee,  he 
shall  promptly  have  such  information 
compiled;  and  a  summary  of  such  com¬ 
piled  Information  shall  be  made  avail¬ 
able  promptly  to  all  shippers  and  other 
interested  parties.  Each  such  summary, 
however,  shall  not  reveal  the  identity  of 
any  Informant.  The  manager  and  each 
person  engaged  in  the  preparation  of 
any  such  compilation  or  summary,  shall 
not  disclose  any  information  obtained 
pursuant  to  this  pai-agraph  except  in  the 
aforesaid  summary:  Provided.  That  the 
manager  and  each  person  engaged,  as 
aforesaid,  shall,  if  so  directed  by  the 
Secretary,  submit  all  of  said  information, 
including  the  original  reports,  to  the 
Secretary  or  such  other  person  or  per¬ 
sons  as  the  Secretarsf  may  direct." 

14.  In  the  last  sentence  of  section  10 
(b>  (2)  of  the  marketing  agreement  and 
9  936.10  (b)  (2)  of  the  order  delete  the 
dates  “April  1"  and  “March  31"  and 
insert,  in  lieu  thereof,  “March  1"  and 
“the  last  day  of  February,"  respectively. 


FUed  at  Washington.  D.  O.,  this  14th 
day  of  February  1949. 

[UAL]  S.  R.  Nkwxll, 

Acting  Assistant  Administrator, 
Production  and  Marketing 
Administration. 

(F.  R.  Doo.  49-1261;  FU«d,  Feb.  16,  1949; 
8:58  a.  m.] 


[  7  CFR,  Pali  942  ] 

(Docket  No.  AO-103  A-11] 

Handling  or  Milk  in  New  Orleans,  La., 
Milk  Marketing  Area 

NOTICE  or  HEARING  ON  PROPOSED  AMEND¬ 
MENT  TO  TENTATIVE  MARKETING  AGRU- 

MENT,  AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  sunended 
(7  U.  8.  C.  601  et  seq.),  and  in  accord¬ 
ance  with  the  applicable  rules  of  practice 
and  procedure,  as  amended  (7  CFR,  900.1 
et  seq.;  13  F.  R.  8585),  notice  is  hereby 
.  given  of  a  public  hearing  to  be  held  in 
Lenfant’s  Boulevard  Room.  5236  Canal 
Boulevard,  New  Orleans.  Louisiana,  be¬ 
ginning  at  10:00  a.  m.,  c.  s.  t..  February 
23.  1949,  for  the  purpose  of  receiving 
evidence  with  respect  to  proposed  amend¬ 
ments  hereinafter  set  forth,  or  appro¬ 
priate  modifications  thereof,  to  the  ten¬ 
tative  marketing  agreement  heretofore 
approved  by  the  Secretary  of  Agriculture 
and  to  the  order,  as  amended,  regulating 
the  handling  of  milk  in  the  New  Orleans. 
Louisiana,  milk  marketing  area  (7  CFR, 
Supps.  942.0  et  seq.;  13  F.  R.  1079).  These 
proposed  amendments  have  not  received 
the  approval  of  the  Secretary  of  Agricul¬ 
ture. 

Amendments  to  the  order  (No.  42)  for 
.  the  New  Orleans.  Louisiana,  milk  mar¬ 
keting  area  were  proposed,  as  follows: 

By  the  Dairy  Farmers  Cooperative  As¬ 
sociation.  Inc.: 

1.  Amend  9  942.5  to  provide  that  the 
Class  I  price  for  the  six  month  period 
from  March  1.  1949,  through  August 
1949  shall  be  $5.56  per  hundredweight. 

By  the  Southeast  Louisiana  Dairy 
Farmers  Union  and  the  Florida  Parishes 
Milk  Producers  Union: 

2.  Amend  the  present  order  provisions 
to  provide  fixed  prices  for  milk  for  Class 
I  use  of  4.0%  butterfat  content  at  $7.00 
per  hundredweight  for  the  months  of 
September  to  February,  inclusive,  and 
$5.75  per  hundredweight  for  the  months 
of  March  to  August,  inclusive. 

By  the  Dairy  Farmers  Cooperative  As¬ 
sociation.  Inc.: 

3.  Amend  9  942.5  (a)  and  9  942.5  (b) 
(1)  (i)  to  provide  fur  the  determination 
of  the  Class  I  price  as  follows: 

(a)  Using  the  index  of  wholesale  com¬ 
modity  prices  in  the  United  States  as 
published  by  the  Department  of  Labor 
for  the  latest  month,  revise  the  index  to 
a  1925-29  base  equal  to  100. 

(b)  Using  the  index  of  department 
store  sales  in  New  Orleans  as  reported  by 
the  Federal  Reserve  Bsuik  of  Atlanta 
for  the  latest  month,  revise  the  index  to 
a  1925-29  base  equal  to  100. 

(c)  Using  the  average  retail  prices  of 
dairy  rations  in  Louisiana  and  Mississippi 


as  published  by  the  United  States  De¬ 
partment  of  Agriculture  for  the  latest 
month,  compute  an  index  with  the  1925- 
29  base  equal  to  100. 

(d)  Using  the  latest  farm  wage  rates 
reported  by  the  United  States  Depart¬ 
ment  of  Agriculture  for  Louisiana  and 
Mississippi,  compute  a  weighted  average 
with  75  percent  for  Louisiana  and  25 
percent  for  Mississippi  and  calculate  the 
index  of  the  average  with  a  base  of  1925- 
29  equal  to  100. 

(e)  Add  together  the  amounts  deter¬ 
mined  in  (a),  (b),  0.6  times  the  amount 
determined  in  (c),  and  0.4  times  the 
amount  determined  in  (d).  divide  the 
total  by  3  and  round  off  to  the  nearest 
whole  number. 

(f)  Divide  by  3  the  sum  of  the  three 
latest  monthly  determinations  resulting 
from  (e)  above. 

(g)  Multiply  the  result  obtained  in  (f) 
by  $2.59,  the  resulting  figure  shall  be  the 
Class  I  price  for  the  delivery  periods  of 
March  and  September. 

(h)  Multiply  the  result  obtained  in 
(f)  by  $2.59,  to  this  result  add  44  cents  to 
determine  the  Class  I  price  for  the  de¬ 
livery  periods  of  October  through  Feb¬ 
ruary. 

(i)  Multiply  the  result  obtained  in  (f) 
by  $2.59  and  from  this  result  deduct  44 
cents  per  hundredweight  to  determine 
the  Class  I  price  for  the  delivery  periods 
April  through  August. 

(J )  If  in  the  preceding  five-month  pe¬ 
riod  of  October  through  February,  inclu¬ 
sive.  reports  as  published  by  the  market 
administrator  show  an  average  of  less 
than  10  percent  of  receipts  of  skim  milk 
and  butterfat  from  producers  to  have 
been  used  in  Classes  n  and  III,.22  cents 
per  hundrediyeight  shall  be  added  to  the 
Class  I  prices  obtained  in  (g),  (h),  and 
(i)  above. 

(k)  The  Class  I  price  for  any  of  the 
months  of  April  through  August  of  each 
year  shall  not  be  higher  than  the  Class  I 
price  for  the  immediately  preceding 
month;  and  the  Class  I  price  for  any  of 
the  months  of  October  through  Febru¬ 
ary  of  each  year  shall  not  be  lower  than 
the  Class  I  price  for  the  immediately  pre¬ 
ceding  month. 

4.  Amend  9  942.7  to  provide  for  the  an¬ 
nouncement  of  the  price  for  Class  I  milk 
for  each  month  on  the  25th  day  of  the 
preceding  month. 

By  Brown’s  Velvet  Dairy  Products,  Inc. 
and  Brown’s  Velvet  Ice  Cream,  Inc. : 

5.  Amend  9  942.4  (b)  to  provide  for  .the 
classification  of  milk  used  for  ice  cream 
as  Class  III  milk  in  lieu  of  the  present 
Class  II  milk  classification. 

6.  Amend  9  942.5  (c)  to  provide  for  a 
price  of  butterfat  and  milk  solids  in  Class 
II  milk  competitive  with  the  price  being 
paid  for  milk  for  ice  cream  uses  in  other 
markets. 

By  Magee’s  Creamery: 

7.  Amend  9  942.5  (c)  and  (d)  to  pro¬ 
vide  that  the  price  for  Class  II  milk  shall 
be  the  same  as  the  price  for  Class  III 
milk. 

By  Borden  Company: 

8.  Amend  §  9  942.7  and  942.8  to  provide 
for  the  payment  of  all  producers  or  asso¬ 
ciation  of  producers  on  a  “market-wide 
pool"  basis  in  lieu  of  the  present  “indi¬ 
vidual  handier  pool"  method  of  payment. 
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By  the  Southeast  Louisiana  Dairy 
Farmers  Union  and  the  Florida  Parishes 
Milk  Producers  Union: 

9.  Amend  S  942.8  to  provide  for  more 
prompt  payment  for  milk  sold  to  han¬ 
dlers  in  the  New  Orleans  milkshed. 

By  the  Dairy  Branch,  Production  and 
Marketing  Administration: 

10.  Make  such  other  changes  as  may 
be  required  to  make  the  entire  marketing 
agreement  and  order,  as  amended,  con¬ 
form  with  any  amendment  thereto  which 
may  result  from  this  hearing. 

It  has  been  represented  that  an  emer¬ 
gency  exists  in  the  market  with  respect  to 
the  estbalishment  of  a  price  for  Class  I 
milk  through  August  1949.  Accordingly, 
evidence  will  be  received  in  connection 
with  proposals  1  and  2  herein,  prior  to 
receipt  of  evidence  on  any  other  pro¬ 
posals.  so  that  appropriate  action  may  be 
taken  promptly. 

Copies  of  this  notice  of  hearing  and  of 
the  tentative  marketing  agreement,  and 
the  order,  as  amended,  now  In  effect,  may 
be  procured  from  the  Market  Adminis¬ 
trator,  1421  Carondelet  Bldg.,  New  Or¬ 
leans.  Louisiana,  or  from  the  Hearing 
Clerk,  United  States  Department  of  Agri¬ 
culture,  Room  1344,  South  Building, 
Washington  25,  D.  C.,  or  may  be  there 
inspected. 

Dated:  February  11,  1949. 

[siALl  S.  R.  Newell. 

Acting  Assistant  Administrator. 

|P.  R.  Doc.  49-1216;  Piled,  Feb.  16.  1949; 

'  8:63  a.  m.] 

DEPARTMENT  OF  LABOR 

Wag*  and  Hour  Division 

[  29  CFR,  Part  545  1 

Horn  Workers  in  the  Needlework 
Industries  in  Puerto  Rico 

notice  of  proposed  rule  making 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (60  Stat. 
237;  5  U.  S.  C.,  Supp.,  1001),  that  the 
Administrator  of  the  Wage  and  Hour 
Division.  U.  S.  Department  of  Labor,  pro¬ 
poses  to  amend  the  regulations  con¬ 
tained  in  this  part  to  read  as  hereinafter 
set  forth.  Prior  to  the  final  adoption  of 
the  regulations,  as  amended,  consider¬ 
ation  will  be  given  to  any  data,  views,  or 
arguments  pertaining  thereto  which  are 
submitted  in  writing  to  the  Administra¬ 
tor  of  the  Wage  and  Hour  Division.  U.  S. 
Department  of  Labor,  Washington  25, 
D.  C..  or  to  the  Territorial  Director,  Wage 
and  Hour  Division,  U.  S.  Department  of 
Labor,  P.  O.  Box  Z90S,  Santurce  29,  Puerto 
Rico,  within  thirty  days  from  publica¬ 
tion  hereof  in  the  Federal  Register. 
Four  copies  of  all  written  material  should 
be  submitted. 

The  regulations,  as  amended,  are  to  be 
issued  pursuant  to  the  authority  con¬ 
tained  in  sections  6  (a)  (5)  and  11  (c) 
of  the  Fair  Labor  Standards  Act  of  1938 
(sec.  3  (f).  54  Stat.  616;  sec.  11  (c).  52 
Stat.  1066;  29  U.  S.  C.  206  (a)  (5), 
211  (c)). 

Signed  at  Washington,  D.  C.,  this  9th 
day  of  February  1949. 

Wm.  R.  McComb, 
Administrator. 


Part  545 — Home  Workers  in  the  Needle¬ 
work  Industries  in  Puerto  Rico 

S  545.1  AppUcaWity.  The  provisions 
of  this  part  shall  apply  to  persons  en¬ 
gaged  in  activities  relating  to  home 
workers  in  the  Needlework  Industries  in 
Puerto  Rico  as  defined  in  Part  655  of 
this  chapter.' 

8  545.2  Definitions.  The  following 
words,  terms,  and  phrases  as  used  in  this 
part  shall  have  the  meaning  ascribed  to 
them  in  this  section  except  when  the 
context  clearly  indicates  a  different 
meaning:  Provided,  however.  That  the 
following  definitions  shall  not  be  con¬ 
strued  in  any  way  to  restrict  the  mean¬ 
ing  of  such  words,  terms,  or  phrases  as 
are  defined  in  section  3  of  the  act. 

(a)  "Employer”  includes  any  natural 
or  artificial  person  who,  for  his  own 
account  or  benefit,  or  on  behalf  of  any 
person  residing  outside  the  Island  of 
Puerto  Rico,  directly  or  indirectly,  or 
through  an  employee,  agent,  subcon¬ 
tractor,  or  any  other  person: 

(1)  Delivers,  or  causes  to  be  delivered, 
any  goods  to  processed  or  fabricated 
in  a  home  and  thereafter  to  be  returned 
or  thereafter  to  be  disposed  of  or  dis¬ 
tributed  in  accordance  with  his  direc¬ 
tions;  or 

(2)  Sells  any  goods  for  the  purpose  of 
having  such  goods  processed  or  fabri¬ 
cated  in  a  home  and  then  rebuys  such 
goods  after  such  processing  or  fabricat¬ 
ing,  either  himself  or  through  some  other 
person. 

(b)  "Subcontractor”  includes  any  per¬ 
son  who.  for  the  account  or  benefit  of 
an  employer,  delivers,  or  causes  to  be 
delivered,  to  a  home  worker  goods  to 
be  processed  or  fabricated  in  a  home  and 
thereafter  to  be  returned  in  accordance 
with  the  direction  of  such  employer. 

(c)  "Employ”  includes  to  suffer  or 
permit  to  work. 

(d)  "Home”  includes  any  room,  house, 
apartment,  or  other  premises  used  reg¬ 
ularly  in  whole  or  in  part  as  a  dwelling 
place. 

(e)  "Home  worker”  Includes  any  eni- 
ployee  performing  in  a  home  any  opera¬ 
tion  on  goods  produced  for  commerce: 
Provided,  That  such  work  is  not  per¬ 
formed  under  either  actively  or  person¬ 
ally  regulated  or  supervised  conditions. 

(f)  “Design”  includes  a  combination 
of  two  or  more  stitches  or  operations  so 
sewn  as  to  form  a  pattern. 

(g)  “Operation”  means  any  work  or 
any  process  other  than  the  distribution 
of  goods  to  or  collection  of  goods  from 
home  workers. 

8  545.3  Filing  and  notification  require¬ 
ments.  Every  employer  prior  to  the  dis¬ 
tribution  of  work  to  any  home  worker 
shall  file  with  the  Wage  and  Hour  Divi¬ 
sion  in  Puerto  Rico  (a)  a  copy  of  each 
design,  if  any,  and  (b)  a  description  in 
writing  of  each  operation  to  be  performed 
by  any  home  worker,  whether  or  not  part 
of  a  design,  together  with  the  full  piece 
rate  schedule  designation,  if  any,*  the 

*  Persons  engaged  in  activities  relating  to 
home  workers  in  other  industries  in  Puerto 
Rico  are  subject  to  Part  681  of  this  chapter. 

*See  {545.14  for  the  schedule  of  piece 
rates  prescribed  in  accordance  with  {  645.10. 
As  an  example  of  how  to  state  the  piece  rate 
schedule  designation,  if  "plain  scallops"  were 


corresponding  piece  rates  to  be  paid  for 
each  such  operation,  and  the  style  num¬ 
bers,  if  any,  of  the  goods  upon  which 
such  designs  are  to  be  made  and  opera¬ 
tions  are  to  be  performed. 

8  545.4  Ticket  to  be  affixed  to  each  lot 
of  goods.  Every  employer  shall  make  up 
the  goods  to  be  delivered  to  a  subcon¬ 
tractor  into  a  bundle  or  lot,  each  lot  to 
comprise  goods  on  which  the  same  oper¬ 
ations  are  to  be  performed.  Every  em¬ 
ployer  shall  affix  to  each  such  lot  of  goods 
a  ticket  which  shall  be  numbered  serially 
and  contain  the  name  of  such  employer. 
The  serial  numbers  of  such  tickets  shall 
run  from  the  number  one  and  be  pre¬ 
fixed  by  the  number  of  the  permit  issued 
to  such  employer  by  the  Department  of 
Labor  of  Puerto  Rico.*  The  subcontrac¬ 
tor  shall  return  the  ticket  with  the  lot 
to  the  employer.  All  goods  specified  on 
the  ticket  shall  be  returned  to  the  em¬ 
ployer  at  one  time  except  when  special 
permission  is  obtained  from  the  Wage 
and  Hour  Division  for  subcontractors  to 
return  part  of  the  goods.  In  each  such 
case,  a  partial  delivery  ticket  shall  be 
made  out  and  later  filed  with  the  orig¬ 
inal  lot  ticket  when  the  remaining  goods 
specified  thereon  are  returned. 

8  545.5  Delivery  and  collection  of 
goods.  All  goods  for  production  in  a 
home  shall  be  personally  distributed  to 
and  collected  from  the  home  worker  who 
is  to  work  on  the  goods,  either  directly 
at  the  factory  or  by  employees  expressly 
employed  by  an  employer  or  subcontrac¬ 
tor  to  distribute  and  collect  such  goods 
outside  the  factory. 

8  545.6  Payment  for  work.  When  an 
employer  receives  goods  on  which  work 
has  been  completed,  he  shall  pay  im¬ 
mediately  the  home  worker  or  subcon¬ 
tractor,  as  the  case  may  be,  for  such 
work:  Provided,  That  in  cases  where  pay¬ 
ment  is  made  to  a  subcontractor,  the 
home  worker  shall  be  paid  within  seven 
days  after  such  subcontractor  has  col¬ 
lected  the  goods  from  such  home  worker. 
Payment  shall  be  made  to  each  home 
worker  at  rates  not  less  than  those  re¬ 
quired  under  $§  545.10  and  545.11,  and  in 
accordance  with  the  requirements  of  sec¬ 
tions  6  and  7  of  the  act. 

8  545.7  Records  to  he  kept,  (a) 
Every  employer  shall  make  and  have 
available  at  his  principal  Puerto  Rican 
office,  a  record  of  the  following  informa¬ 
tion;* 


to  be  made  on  articles  In  the  "Infants*  Wear 
Division,”  the  full  piece  rate  schedule  desig¬ 
nation  would  be  "Operation  74,  Col.  3." 

*ThU8,  If  the  permit  number  Is  56,  the 
serial  numbers  on  the  ticket  would  run,  56-1, 
56-2,  etc. 

*  Although  responsibility  for  making  the 
record  Is  placed  upon  the  employer,  the  ac¬ 
tual  work  of  doing  so  may  be  performed  by 
supervisory  or  clerical  employees,  agents, 
subcontractors,  or  other  persons  acting  In 
behalf  of  the  employer. 

No  particular  order  or  form  of  records  is 
prescribed  by  the  regulations  contained  In 
this  part.  The  employer  may  keep  his  own 
record  system,  so  long  as  he  keeps  all  the 
required  Information  available  in  under¬ 
standable  form. 

The  records  must  be  kept  in  the  employer’s 
principal  Puerto  Rican  office.  Where  It  is 
not  possible  for  a  record  of  one  or  more  of 
the  Items  to  be  made  In  the  first  Instance 
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(1)  Tht  name  and  address  of  each 
firm  situated  outside  the  Island  of 
Puerto  Rico,  if  any.  from  whom  the 
goods  upon  which  home  work  is  to  be 
performed  were  received. 

(2)  The  dates  of  receipt  and  shipment 
of  goods  received  from  or  shipped  to  any 
point  outside  the  Island  of  Puerto  Rico 
with  a  description  of  the  goods  received 
or.  shipped  and  with  a  description  of  the 
operations  performed  on  the  goods 
shipped. 

(3)  The  name  and  address  of  each 
subcontractor,  if  any,  to  whom  each  lot 
of  goods  wais  delivered  for  delivery  to 
home  workers,  together  with  the  num¬ 
ber  of  the  permit  issued  to  such  sub¬ 
contractor  by  the  Department  of  Labor 
of  Puerto  Rico. 

(4)  The  dates  upon  which  each  lot  of 
goods  was  delivered  to  and  returned  by 
a  subcontractor,  if  any,  together  with  a 
description  of  such  goods,  the  net 
amount  paid  as  commission  and  the  rate 
of  commission  on  such  goods. 

(5)  The  ticket  number  of  the  ticket 
affixed  to  each  lot  of  goods. 

(6)  The  dates  upon  which  the  goods  in 
each  lot  were  delivered  to  and  collected 
from  each  home  worker. 

(7)  The  name  and  address  of  each 
home  worker,  and  the  date  of  birth  of 
each  home  worker  under  19,  to  whom  the 
goods  in  each  lot  were  delivered. 

(8)  The  style  number,  if  any,  descrip¬ 
tion  of,  and  amount  of  goods  in  each  lot, 
the  operations  to  be  performed  thereon, 
together  with  the  piece  rate  to  be  paid 
and  the  net  amount  actually  paid  each 
home  worker  for  the  operations  per¬ 
formed  upon  such  goods. 

(9)  The  date  or  dates  upon  which  each 
home  worker  was  paid  for  operations  per¬ 
formed  on  the  goods  in  each  lot. 

(b)  At  the  time  work  is  given  out  to  or 
received  from  a  home  worker,  as  the  case 
may  be,  every  employer  *  shall  enter  the 
following  information  in  the  handbook 
(to  be  obtained  by  the  employer  from  the 
Wage  and  Hour  Division  and  supplied  by 


at  the  employer’s  principal  office,  at  the  em¬ 
ployer's  direction  the  record  of  such  Items 
may  be  made  away  from  that  office  by  a 
subcontractor,  agent,  employee,  or  other  per¬ 
son  acting  In  behalf  of  the  employer.  In 
such  event,  however,  the  records  ^all  be 
delivered  to  the  principal  Puerto  Rican  of¬ 
fice  of  the  employer  as  soon  as  possible  after 
the  making  of  such  entries,  and  shall  there¬ 
after  be  preserved  there  and  shall  there  be 
available  for  Inspection. 

*  Although  responsibility  for  making  the 
record  Is  placed  upon  the  employer,  the  ac¬ 
tual  work  of  doing  so  may  be  perfcH'med  by 
supervisory  or  clerical  employees,  agents,  sub¬ 
contractors,  or  other  persons  acting  In  l^half 
of  the  employer. 


him  to  each  home  worker)  which  shall  be 
kept  by  the  home  worken 

(1)  The  dates  upon  which  the  goods  in 
each  lot  were  delivered  to  and  collected 
from  the  home  worker. 

(2)  The  style  number,  if  any.  descrip¬ 
tion  of.  and  amount  of  goods  in  each  lot. 
the  operations  to  be  performed  thereon, 
together  with  the  piece  rate  to  be  paid 
and  the  net  amount  actually  paid  the 
home  worker  for  the  operations  per¬ 
formed  upon  such  goods. 

(3)  The  date  or  dates  upon  which  the 
home  worker  was  paid  for  operations  per¬ 
formed  on  the  goods  in  each  lot. 

(4)  The  signature  of  the  person  acting 
in  behalf  of  the  employer. 

(c)  No  employer  shall  employ  any 
home  worker  for  more  than  40  hours  in 
any  workweek  unless,  in  addition  to  the 
records  which-he  is  required  to  keep  pur¬ 
suant  to  paragraphs  (a)  and  (b)  of  this 
section,  such  employer  makes  and  keeps 
available  at  his  principal  Puerto  Rican 
office  and  enters  in  the  handbook  of  each 
such  home  worker  a  record  of  the  follow¬ 
ing  information: 

(1)  The  hours  worked  by  the  home 
worker  on  the  goods  in  each  lot  of  work 
returned. 

(2)  The  total  hours  worked  each  week. 

(3)  The  wages  paid  the  home  worker 
each  week  at  regular  price  rates. 

(4)  The  extra  amount  paid  to  the 
home  worker  for  hours  worked  in  excess 
of  40  in  each  week. 

§  545.8  Maintenance  of  records.  Every 
employer  shall  keep  and  preserve  for  a 
period  of  not  less  than  three  years  at  his 
place  of  business  the  records  required 
above.  All  such  records  shall  be  open  at 
any  time  to  inspection  and  transcription 
by  the  Administrator  or  his  authorized 
representative. 

§  545.9  Reporting  names  of  subcon~ 
tractors,  agents,  or  other  home  work  dis¬ 
tributors.  Every  employer  shall  report 
to  the  office  of  the  Wage  and  Hour  Di¬ 
vision,  U.  S.  Department  of  Labor,  Maya- 
guez,  Puerto  Rico.  (1)  the  names  and 
addresses  of  all  persons  employed  as  sub¬ 
contractors,  as  that  term  is  defined  in 
this  part,  or  as  agents  or  supervisors  in 
charge  of  any  branch  office,  and  (2)  the 
permit  numbers  issued  to  such  persons 
by  the  Department  of  Labor  of  Puerto 
Rico. 

§  545.10  Minimum  piece  rates  pre¬ 
scribed  by  the  Administrator.  Pursuant 
to  the  provisions  of  section  6  (a)  (5)  of 
the  act.  each  home  worker  shall  be  paid, 
in  lieu  of  the  applicable  hourly  rate  es¬ 
tablished  by  the  wage  order  for  the 
Needlework  Industries,  not  less  than  the 


piece  rates  prescribed  in  I  645.14  for  the 
operations  described  therein. 

§  545.11  ‘Piece  rates  adopted  by  em¬ 
ployers.  Pursuant  to  the  provisions  of 
section  6  (a)  (5)  of  the  act,  in  the  event 
that  a  home  worker  is  to  perform  an 
operation  for  which  no  minimum  piece 
rate  has  been  prescribed  by  regulation 
or  order  of  the  Administrator  or  his  au¬ 
thorized  representative,  he  shall  be  paid 
a  piece  rate  adopted  by  the  employer 
which  shall  yield  to  home  workers  of 
ordinary  skill,  under  prevalent  operating 
conditions  and  with  equipment  ordinar¬ 
ily  found  in  homes,  an  amount  not  less 
than  the  applicable  minimum  hourly 
wage  rate  established  by  wage  order.*  No 
employer  shall  adopt  such  a  piece  rate 
until  he  has  first  notified  the  Division 
of  his  intention  to  establish  a  rate  for 
such  operation,  the  rate  fixed  and  the 
basis  on  which  the  piece  rate  has  been 
computed.  Such  an  employer  piece  rate 
shall  be  lawful  only  if  it  actually  satis¬ 
fies  the  requirements  of  this  section,  and 
such  a  rate  shall  remain  in  effect  only 
until  such  time  as  the  Administrator  or 
his  authorized  representative,  by  regu¬ 
lation  or  order,  establishes  a  minimum 
piece  rate  for  such  operation. 

§  545.12  Penalties.  Section  15  of  the 
act  makes  it  unlawful  for  any  person  to 
violate  the  provisions  of  this  part  and 
subjects  any  such  person  to  the  i^enalties 
provided  by  section  16  and  section  17  of 
the  act. 

§  545.13  Petition  fox  amendment  of 
regulations.  Any  person  wishing  a  re¬ 
vision  of  any  of  the  terms  of  this  part 
may  submit  in  writing  to  the  Administra¬ 
tor  or  his  authorized  representative  a  pe¬ 
tition  setting  forth  the  changes  desired 
and  the  reasons  for  proposing  them.  If. 
upon  inspection  of  the  petition,  the  Ad¬ 
ministrator  or  his  authorized  representa¬ 
tive  believes  that  reasonable  cause  for 
amendment  of  this  part  is  set  forth,  the 
Administrator  Or  his  authorized  repre¬ 
sentative  will  either  schedule  a  hearing 
with  due  notice  to  interested  parties,  or 
will  make  other  provision  for  affording 
interested  parties  an  opportunity  to 
present  their  views,  either  in  support  of 
or  in  opposition  to  the  proposed  changes. 


*See  Parts  656  and  680  qf  this  chapter  for 
the  minimum  hourly  wage  rates  currently 
applicable  fcN:  the  various  divisions  and  Clas¬ 
sifications  of  the  Needlework  Industries  In 
Puerto  Rico.  The  minimum  hourly  rates 
currently  applicable  to  the  manufacture  of 
hand-hooked  rugs  are  provided  In  the  wage 
order  for  the  Hooked  Rug  Indiistry  In  Puerto 
Rloo  (Part  684  of  this  chapter).  Home 
workers  In  the  Hooked  Rug  Industry  are 
governed  by  Part  681  of  this  chapter. 
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S  545.14  Piece  rates  established  in  accordance  with  §  545.10. 

FrHEDi’Li  A— riECE  Rate  Schedule  toe  the  Cotton  Underwear  and  Inpants’  Underwear,  Inpants’  Wear,  Sile  and  Raton  (Except  Inpants’)  Underwear,  and 

Wearing  Apparel  Divisions  op  the  Needlewore  Industries  in  Puerto  Rico 


So. 

Piece  rate  (cents)  based  on  hourly  rates  of— 

Unit  of  payment 

• 

Operation 

15  cents— Cotton  un¬ 
derwear  and  infants’ 
underwear  division 

15  cent.T— 
Infants’ 
w  ear  divi¬ 
sion 

(3) 

18  cents— 
Silk  and 
rayon  (ex- 

24  cents— Wearing  ap- 
imrel  division 

nfnnts’  silk 
and  rayon 
underwear 

(1) 

Cotton 

underwear 

(2) 

fants’) 

underwear 

division 

(4) 

Women’s 
blouse's  and 
dresses 

(5) 

Children’s 

wear 

.  <«) 

Iland-ttwing  operatiotu  > 

Cents 

Cents 

Cents 

Cents 

Cents 

Cents 

1 

Arenilla  (seed  stitch),  close,  W  squarc-s... . . . 

18.00 

16. 20 

18.00 

21.60 

2£80 

2£80 

Per  doxen  squares. 

2 

Areiiilla  (setnl  stitch),  scattered,  W  squares . . . 

9.00 

8.10 

9.00 

10.80 

14.40 

14.40 

Do. 

3 

Arrows,  filled  in,  W _ _ _ _ _ _ 

4.  .50 

4.05 

4.50 

5.40 

7.20 

7.20 

Per  dozen. 

4 

Back  stitch  on  yokes,  armholes,  etc . 

10.00 

9.00 

10.00 

12.00 

16.00 

1£00 

Per  yard.  • 

6 

Basting  bias  with  coni.. . . . 

4.95 

4.46 

4.95 

5.94 

7,92 

7.92 

Do. 

6 

Basting  darts  before  sewing . . . . . . . . 

5.22 

4.70 

5.22 

6.20 

8.35 

8.35 

Do. 

7 

Ba.sting  for  fagoting . . . . 

l.:i6 

1.22 

1.36 

l.£l 

2.17 

£17 

Do. 

8 

Baning  hems,  l"  to  6”  wide . 

3.00 

2.70 

3.00 

3.60 

4.80 

4.80 

Do. 

» 

Basting  lace . . 

2.  .59 

2.33 

2.59 

3.11 

4.15 

4.15 

Do. 

10 

Basting  waust  lines,  plackets  and  facings,  2  to  3  stitches  iwr  inch . 

1.88 

1.69 

1.88 

££5 

3.00 

£00 

Do. 

11 

Bias  piping,  Joined,  double . . . . 

6.00 

5.40 

6.00 

7.20 

9. 60 

9.60 

Do. 

13 

Bias  piping.  Joined,  single . 

7.50 

6. 75 

•  7.50 

9.00 

12.00 

12.00 

Do. 

13 

Bias  piping,  second  seam.  Joined,  double,  set  flat  on  garment  with 

0.03 

8.13 

9.03 

10.84 

14. 46 

14.46 

Do. 

running  stitch. 

14 

Blanket  stitch,  folding  included,  18  stitches  per  inch . 

17.00 

15.30 

17.00 

20.40 

27.20 

27.20 

Do. 

IS 

Buttons,  tewed  on  with  double  thread,  2  to  3  stitches . 

1.96 

1.76 

1.96 

2.35 

3.13 

3.13 

Per  dosen. 

1« 

Buttonholes,  stamped,  »*"  long . 

6.47 

5.82 

6.47 

7.76 

10.  .34 

10.34 

Do. 

17 

Buttonholes,  stamped,  jx"  long . 

8.60 

7.74 

£60 

10.32 

13.77 

13.77 

Do. 

18 

Buttonhole  stitch,  close . . . 

13.50 

12.15 

13.  .50 

16.20 

21.60 

21.60 

Per  yard. 

19 

Buttonhole  stitch  for  Joining  seams . . . 

13.50 

12.15 

13.  .50 

16.20 

21.60 

21.60 

Do. 

30 

Cord,  twisted,  over  basting . . . . 

1.50 

1.35 

1.50 

1.80 

£40 

£40 

Per  dozen  inches. 

21 

Cutting  material  applied  over  lace  with  solid  cord  stitch . 

2.05 

1.85 

£05 

2.46 

3.29 

3.29 

Per  yard. 

22 

Cutting  material  under  laoe  or  at  seams,  straight  outline,  following 

.84 

.76 

•.84 

1.01 

1.35 

1.35 

Da 

hand-sewing  operations. 

23 

Dots,  baby,  not  finished  off,  2  to  3  stitches . 

1.25 

.  1.13 

1.25 

1.50 

.  2.00 

2.00 

Per  dozen. 

24 

Dots,  medium,  not  filled  in,  finished  off,  8  to  9  stitches . 

1.98 

1.79 

1.98 

£38 

£17 

3.17 

Do. 

2S 

EyelcLs,  up  to  )4''  diameter . 

3.36 

3.01 

£35 

4. 01 

5.35 

££5 

Do. 

28 

Eyelets,  diameter . 

6.00 

.5.40 

6.00 

7.20 

9.60 

9.60 

J)o. 

27 

Fagoting,  straight  lines . 

20.89 

18.80 

20.89 

£5.07 

33. 43 

•  .33.  43 

Per  yard. 

38 

Fagoting,  twisted  lines. . . . 

10.00 

9.00 

10.00 

1£00 

16. 00 

1£Q0 

Do. 

29 

Fe.ither  stitch,  12  stitches  per  inch . 

10.00 

9.00 

10.00 

1£00 

16.00 

1£  (K) 

Do. 

30 

Feather  stitch  cord . 

5.27 

4.74 

£27 

£32 

£42 

8.42 

Do. 

31 

Fla!  fell  seams,  first  seam  by  machine . . . . 

5.86 

5.27 

5.86 

7.01 

9.37 

9.37 

Do. 

33 

Flat  roll . 

4.55 

4. 09 

4.55 

£46 

7.27 

7.27 

Do. 

33 

French  knots,  not  finished  off . 

.63 

.56 

.63 

.75 

1.00 

1.00 

Per  dozen. 

34 

French  seams,  over  12  stitches  per  inch . 

6.  75 

3.38 

£75 

4.50 

6.00 

6.00 

Per  yard. 

35 

French  seams,  first  scam  by  machine,  9  to  12  stitches  per  inch . 

2.47 

£22 

£47 

£96 

£96 

3.06 

1)0. 

36 

Furunecos,  with  Uipe . . . 

25.00 

2£5U 

25.00 

30.00 

3£00 

3£0U 

Do. 

37 

Furunecos,  without  tape . 

18.00 

16.20 

18.00 

21.60 

28.80 

2£80 

Do. 

38 

Ouariquenas . . . . . . 

1..50 

1.35 

1.50 

1.80 

£40 

£40 

Per  dozen. 

39 

Half  roll . 

4.92 

4.43 

4.92 

5.90 

7.87 

7.87 

Per  yard. 

40 

Hemming  stitch  for  lelling,  2  to  3  stitches  per  inch . 

£62 

£36 

£62 

£15 

4.20 

4.20 

Do. 

41 

Hemming  stitch  (or  felling  cuffs,  collars,  plackets  and  waist  band.s. 

ftTl 

6.04 

£71 

£05 

•  ia74 

1£74 

Do. 

8  to  10  stitches  per  inch. 

42 

Hemstitching,  double,  (tru-tru),  4  threads  In  a  bundle,  thread  draw- 

18.60 

16.74 

1£00 

2£32 

29.76 

29.76 

Do. 

ing  not  lnciude<l. 

43 

Hemstitching,  single,  4  threads  in  a  bundle,  thread  drawing  not  in- 

9.77 

£80 

9.77 

11.72 

15.62 

1£62 

Do. 

eluded. 

44 

Lace,  Joined  with  whipping  stitch . 

15.63 

14.06 

15.  £3 

18.  75 

25.00 

25.00 

Do. 

45 

Lace,  sewed  on  with  hemming  stitch  or  round  roll . . . 

7.50 

6.75 

7.50 

9.00 

1£00 

1£00 

I)o, 

46 

Lea v^,  open,  H"  long . . . . . . 

6.(n 

5.40 

6.00 

7.20 

9.60 

9.60 

Per  dozen. 

47 

Leaves,  open,  Ji"  to  long . 

9.00 

8. 10 

9.00 

laso 

14.40 

14. 40 

Do. 

48 

Leaves,  simple . . ............ . . 

.56 

.51 

..56 

.68 

.90 

.90 

Do. 

49 

Leaves,  solid,  not  finished  off,  H”  long _ _ _ _ _ 

1.64 

1.48 

1.64 

1.97 

£63 

£03 

Do. 

SO 

Leaves,  solid,  not  finished  off,  long . .: . 

2.00 

1.80 

£00 

2.40 

£20 

£20 

Da 

51 

3.00 

2.70 

£00 

3.60 

4.80 

4.80 

Do. 

.52 

I.^evn!t,  soliri,  flnLshMl  nfT,  ^4”  to  ft”  long  _  _ 

6.00 

5.40 

£00 

7.20 

9.60 

9.60 

Da 

63 

1.88 

1.69 

1.88 

£25 

£00 

3.00 

Do.' 

54 

3.16 

2.84 

8.16 

3.79 

6.05 

6.05 

Do. 

55 

Loo'iis,  made  with  buttonhole  stitch,  H”.. . . . 

4.50 

4.05 

4.50 

5.40 

7.20 

7.20 

Do. 

56 

Mounting  fagoting  appliques,  including  pinning  and  basting  to  gar- 

17.98 

16.14 

17.93 

21.51 

28.68 

2£68 

Per  yard. 

ment,  first  scam  with  running  stitch,  felled  seam  with  hemming 

stitch. 

57 

OviTPURf  ing  seams  _ _ _  .  ..  _  _ 

3.19 

2.87 

3.'19 

3.83 

£11 

£11 

Do. 

68 

1.40 

Per  dozen  pn.*adaa. 

59 

Patches,  sewed  on  with  single  point  de  turc _ 

29.88 

26.89 

29.88 

£5.86 

47.81 

47. 81 

Per  yard. 

60 

Pin  stitch,  thread  drawing  not  included,  1"  squares................. 

36.00 

32.40 

36.00 

43.20 

57.60 

57.60 

Per  dozen  squares. 

61 

Point  de  turc,  double,  with  embrtiidery  thread _ _ _ 

14.98 

13.44 

14.93 

17.92 

23.88 

23.88 

Per  yard. 

62 

Point  de  turc,  plain,  with  embroidery  thread . . . 

8.  75 

7.87 

8.75 

10.50 

14.00 

14.00 

Do. 

63 

Runda,  bundira  twisted  but  not  tied,' thread  drawing  not  included. 

3.75 

3.38 

£75 

4.50 

6.00 

£00 

Do. 

64 

Randa,  Dun  (lontales,  thread  drawing  not  included _ _ 

15.74 

14.17 

1.V74 

1£80 

2£20 

25.20 

Do. 

65 

Riindai  Mexican,  tied  at  center  only,  thread  drawing  not  included. 

4.50 

4.05 

4.50 

5.40 

7.20 

7.20 

Do. 

66 

Itihhons,  setting  ends  of _ _ _  _ _ 

2.05 

1.85 

£05 

2.46 

£29 

£29 

Pet  dozen. 

67 

Rolling  armholes  and  rcboques _ _ _ _ 

7. 67 

6.90 

7.67 

9.20 

1£20 

*  1£26 

Per  yard. 

68 

Roewbiids,  worm  stitch,  4  worms,  1  or  2  colors  or  tones _ ...... 

4. 45 

4. 01 

4.45 

5.34 

7.13 

7.13 

Per  dozen. 

69 

R  linn  |ng  St  iteh  on  darts,  8  to  10  stitches  per  Inch  _ _ 

3.75 

3.38 

£75 

4.60 

6.00 

£00 

Per  yard. 

70 

Running  Stitch  for  felling,  very  close  stitch  ... . . . 

3.75 

3.38 

3.75 

4.50 

£00 

£  (« 

Do. 

71 

Running  stitch  on  hemslip  to'  1”  wide,  12  stitches  per  inch . . 

4.03 

3.62 

4.01 

4.84 

6.  46 

6.46 

Do. 

72 

Running  stitch  on  lace.... _ ........................... _ ....... 

3.98 

3.58 

3.98 

4.78 

£37 

£37 

Da 

73 

2.71 

£44 

2.71 

3.25 

4.34 

4.;{4 

Do. 

74 

Scallops,  plain,  cutting  included................................... 

15.10 

13.58 

lAlO 

1£12 

24. 16 

24. 16 

J>o. 

75 

29.00 

26. 10 

29.00 

34.80 

46.40 

46.40 

Do. 

76 

5. 15 

4.63 

5. 15 

6.  18 

8.23 

8.23 

Do. 

77 

3.02 

2.72 

3.02 

£62 

4.83 

4.8:1 

Do. 

78 

Shirring  and  basting  lace  ctlging,  material  to  be  measured  after  shir- 

3.63 

3.27 

3.63 

4.  .36 

6.81 

£81 

Do. 

79 

rinic. 

Shirring  and  setting  lace  edging  with  hemming  stitch  on  straight  out- 

6.52 

5.87 

£52 

7.83 

10.44 

10.44 

Do. 

line,  material  to  be  mearured  afp'r  shirring. 

80 

17.73 

15.95 

21.21 

.  Per  dozen  stmps. 

after  turning,  ww  ing  up  to  H”  at  each  end  of  strap. 

I  For  dcscri|)tion  of  operations  included  under  "hand -sewing”,  see  definition  in  applicable  section  of  wage  order. 
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PROPOSED  RULE  MAKING 


Fchkoclb  a— Piece  Rate  Schedule  toe  the  Cotton  TTndeeweae  and  Infants’  Undeeweae,  Infants’  Weae,  Sile  and  Raton  (Etceft  Infants’)  Undbeweak,  and 

Weakino  Affarel  Divisions  of  the  Needlework  Industries  in  Puerto  Rico— Continued 


Piece  rate  (cents)  based  on  hourly  rates  of— 

No. 

Operation 

18  cents— Cotton  un¬ 
derwear  and  Infants’ 
underwear  division 

15  cents— 
Infants’ 

18  cents— 
Silk  and 
rayon  (ex¬ 
cept  in¬ 
fants’) 
underwear 
division 

(4) 

24  cents— Wearing  ap¬ 
parel  division 

\ 

Unit  of  payment 

Infants’  silk 
and  rayon 
underwear 

(1) 

•  Cotton 
underwear 

(2) 

wear  divi¬ 
sion 

(2) 

Women’s 
blouses  and 
dresses 

(6) 

Children’s 

wear 

(«) 

81 

JIand-tewinc  opentUmt  >— Continued 

Site  tickets  set  with  hemming  stitch,  cutting  tickets  included . 

Cent$ 

.  3.00 

Cents 

2.70 

Cents 

3.00 

Cents 

3.60 

Cents 

4.80 

Cents 

4.80 

Per  doten  Inches. 

82 

Smocking . . . . . . 

.12 

.11 

.12 

.13 

.20 

6. 20 

Per  doxen  stitches. 

83 

Snaps,  sewing  on,  both  sides . 

3.00 

2.70 

3.00 

3.60 

4.80 

4.80 

Per  doxen. 

84 

Solid  cord  stitch  on  gores  and  embroidery . . . . 

14. 10 

12.70 

14. 10 

16.92 

22.56 

22.56 

Per  yard. 

8.6 

Solid  cord  stitch  to  sew  on  lace . . . 

12.76 

11.47 

12.76 

15.30 

20.40 

20.  40 

1)0. 

86 

Spiders,  4  logs . 

3.00 

2.70 

3.00 

3.60 

4.80 

4.80 

Per  doxen. 

8T 

S^ers,  Slags . .*. . 

'Tacks,  set  for  fagoting.. . 

6.87 

6.28 

6.87 

7.04 

9.38 

9.38 

I>o. 

88 

1.50 

1.36 

1..60 

1.80 

Z40 

240 

Do. 

Tucks,  stamped,  to  W"  wide,  up  to  ®"  long . 

4.69 

4.22 

4.69 

6.63 

7.51 

7.61 

Do. 

00 

Tucks,  pin,  stamped,  up  to  P'  long . 

4.94 

4.45 

4.94 

6.93 

7. 91 

7.91 

.  Do. 

91 

Tucks,  pin,  unstamped,  up  to  6”  long . 

6.00 

A40 

6.00 

7.20 

,  9.60 

9.60 

Do. 

93 

Non-kand-$ewing  operafion* 

Cutting  material  under  lace,  or  at  seams,  straight  outline,  following 

1.36 

1.36 

1.36 

1.61 

1.35 

1.36 

Per  yard. 

91 

machine  operations. 

Turning  belts,  machine  sewn,  29"  x  measured  after  turning . 

6.58 

5.58 

6.68 

6.28 

6.58 

6.68 

Per  doxen  belt*. 

9.6 

Turning  belts,  machine  sewn,  fiO"  x  W',  measured  after  turning.. 

7.09 

7.09 

7.09 

7.98 

7.09 

7.09 

Do. 

9G 

Turning  shouider  pads,  5^i"  long,  with  ah  unsewed  slit  of  1"  for  turn- 

3.62 

3.62 

3.62 

4.07 

3.62 

3  62 

Per  doxen  pads. 

97 

ing. 

Turning  shoulder  straps,  14H"  x  M",  measured  after  turning . 

11. 12 

11.12 

12.51 

Per  doxen  straps. 

*For  desoriiition  of  operations  Included  under  “hand-sowing”,  see  definition  in  applicable  section  of  wage  order. 

Schedule  B— Piece  Rate  Schedule  for  the  Handkerchief  and  Household  Art  Linen  Division  of  the  Needlework  Industries  in  Puerto  Rico> 


No. 

Operation 

Pleee  rate 
(cents)  based 
on  hourly  rate 
of  15  cents 

Unit  of  payment 

No. 

Operation 

Piece  rat* 
(cents)  based 
on  hourly  rate 
of  15  cents 

Unit  of  payment 

Hand¬ 

ker¬ 

chiefs 

Art 

linens 

Hand- 
■  ker- 
cbiefi 

Art 

linear 

99 

Arenillas  (seed  stitch),  close,  squares. 

18.no 

18.00 

Per  doxen  squares. 

132 

Hand-rolling  one  side  of  a  corner;  the 

10.00 

✓ 

Per  doxen  band- 

100 

Arcnitlas  (seed  stitch),  scatlertnl,  H” 

9.00 

9.00 

1)0. 

piece  rate  shall  apply  under  the  follow- 

kerchiefs. 

squares. 

mg  conditions: 

101 

Arrows,  filled  In,  M"  long . 

4.50 

4.60 

Per  doxen. 

(a)  The  maclilne-stitchlng  runs  to 

102 

Basting  lace _ _ _ _ _ 

.86 

.86 

Per  doxen  inches. 

the  end  on  one  side  of  each  corner; 

103 

Basting  stitch  for  trimming,  forming 

,76 

Do. 

and  on  the  other  side,  the  space  left 

crosses,  etc.,  4  stitches  |)er  inch. 

open  for  hand-rolling  at  the  corner 

104 

Blind  hemstitch . 

3.00 

3.00 

Do. 

is  not  less  than  H  of  an  hich  nor 

105 

Buttonhole  stitch,  16  stitches  per  inch.. 

3.00 

3.00 

Do. 

more  than  1  inch;  and 

106 

Buttonhole  stitch,  24  to  30  stitches  i>er 

4.50 

4.60 

Do. 

(b)  Only  one  side  of  each  comer  Is 

inch. 

hand-rolled;  and  the  hand-rolling 

107 

Chain  stitch,  4  stitches  per  Inch _ ... 

.75 

Do. 

is  not  longer  than  1  inch. 

108 

Chain  stitch,  8  stitches  iier  inch _ ..... 

1.50 

1)0. 

133 

Hand-rolling  both  skies  of  a  comer;  the 

20.00 

Do. 

109 

Cord,  solid,  on  stem _ . . 

4.70 

4.70 

Do. 

piece  rate  shall  apply  under  the  follow- 

110 

Cord,  twisted,  over  basting . 

1.60 

l.-W 

1)0. 

ing  conditions: 

111 

Cord  or  embroidery,  solid,  without  Dll- 

4.50 

Do. 

(a)  The  machine^titchlng  does  not 

ing,  up  to  W'  thick.t 

run  to  the  end  of  either  side  of  any 

112 

Couching  or  fiat  cord,  4  stitches  per  Inch. 

.75 

Do. 

comer;  and  the  si»ce  left  open  for 

113 

Cross  stitch,  6  crosses  i»er  inch _ 

3.20 

Do. 

hand-rollhig  at  each  side  of  the  cor- 

114 

Cnt  work  with  buttonhole  stitch,  24  to 

6.00 

Do. 

ners  is  not  less  than  H  of  an  hich 

;10  si  itches  i>er  inch. 

nor  more  than  1  inch;  and 

115 

Diamonds,  filled  in,  M”  to  H"  wide . 

4.50 

4.50 

Per  doxen. 

(b)  Both  sides  of  the  comers  are 

116 

Dots,  baby,  not  finished  ofT,  2  to  3 

1.25 

1.26 

Do. 

band-rolled;  but  the  hand-rolling 

stitches. 

is  not  longer  than  1  inch  on  either 

117 

Dots,  large,  not  filled  in,  finished  olT,  12 

226 

226 

Do. 

side  of  any  comer. 

stitches. 

134 

Hand-rolling  both  sides  of  a  comer;  the 

25.00 

Do. 

118 

Dots,  large,  filled  In,  finished  off,  over  12 

4.50 

Do. 

piece  rate  shall  apply  under  the  follow- 

stitches. 

ing  conditions; 

119 

Dots,  large,  not  filled  in,  finished  olT, 

3.00 

Do. 

(a)  The  machine-stitching  mns  to 

over  12  stitclie.s. 

the  end  on  one  side  of  each  corner; 

120 

Dots,  medium,  not  filled  in,  finished  off, 

1.96 

1.98 

Do. 

and  on  the  other  side,  the  spai'c 

8  to  9  stitches. 

left  open  for  hand-rolling  at  the 

121 

Embroidery,  solid,  fit”  to  H"  thick. 

6.00 

Per  doxen  indies 

corner  is  not  loss  than  H  of  an  inch 

average  28  stitches  per  inch.* 

nor  more  than  1  inch;  and 

122 

Embroidery,  solid,  straight  or  diagonal. 

6.00 

Do. 

(b)  Both  sides  >f  the  corners  are 

same  as  iinago  stitch,  filled  in,  loose. 

hand-rolled;  but  the  hand-rolling 

123 

Embroidery,  solid,  straight  or  diagonal, 

4.50 

Do. 

is  not  longer  than  2  inches  on  any 

same  as  image  stitch,  vot  filUnl  in, 

corner. 

loase. 

135 

Hemstitching,  double  (tru-tra),  4  threads 

6.20 

6.20 

Per  doxen  Inches. 

124 

Eyelets,  W"  diameter . 

3.35 

3  35 

Per  doxen. 

in  a  bundle,  thread  drawing  not  in- 

125 

Feather  stitch,  12  stitches  per  inch- . 

333 

333 

Per  doxen  inches. 

eluded. 

126 

Feather  stitch  c»rd _ _ 

1.76 

Do. 

136 

Hemstitching,  single,  4  threads  in  a 

3.26 

3.26 

Do. 

127 

Flat  hems  without  pasada _ 

1.56 

Do. 

bundle,  thread  drawing  not  included. 

128 

.63 

.63 

Per  doxm. 

137 

15.00 

1)0. 

129 

tluariqueiias _ _ _ _ 

1.  so 

1.50 

Do. 

138 

9.30 

1)0. 

i:to 

Hand  or  French  rolling,  lOst  itches  or  less 

4.24 

Per  48  inches. 

139 

Lace,  joined'  at  corners  with  hemming 

4.50 

Do. 

tier  inch. 

stitch. 

131 

Hand  or  French  rolling,  11  stitches  or 

6.00 

Do. 

140 

.56 

.56 

Per  doxen. 

more  per  inch. 

141 

I.<eavesi  solid,  not  finished  off,  M"  long.. 

2.00 

200 

>  The  pieop  rates  apply  only  to  “hand-sewing”  operations.  For  description  of  opera-  are  not  so  thick,  the  rate  should  be  increased  In  proportion  to  the  increase  in  the 

tions  included  under  “hand-sewing”,  see  definition  in  applicable  section  of  wage  order.  number  of  stitches  per  inch.  If  corded  thread  No.  11  is  used,  16  peroeut  must  bo 

>  1'hpse  pit'oe  rates  have  licen  set  on  the  basis  of  O.  N.  T.  thread  No.  6,  corded,  added  to  the  piece  rates  established  for  thread  No.  6. 

which  averages  28  stitclics  per  indi  of  solid  cord.  If  corded  threads  are  used,  which 
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No. 

Operation 

Piece  rate 
(cents)  based 
on  hourly  rate 
of  15  cents 

Unit  of  payment 

No. 

Operation 

Piece  rate 
(cents)  ba.sed 
on  hourly  rata 
of  15  cents 

Unit  of  payment 

Hand¬ 

ker¬ 

chiefs 

Art 

linens 

Hand¬ 

ker¬ 

chiefs 

Art 

linens 

142 

Leaves,  solid,  not  finished  off,  Ji”  to 

3.00 

3.00 

Per  dozen. 

162 

Rose  buds,  worm  stitch,  4  worms,  2 

4.45 

4.45 

Per  dozen. 

long. 

colors  or  tones. 

143 

Leaves,  solid,  not  finished  off,  H"  to  H" 

6.00 

6.00 

Do. 

163 

SotUops,  plain,  cutting  included . 

AOS 

Afl3 

Per  dozen  inches. 

long. 

164 

Shadow  stitch,  up  to  J4"  wide . 

9.67 

9.67 

Do. 

144 

*1.00 

Do. 

165 

Spiders,  4  legs _ _ _ _ _ 

3.00 

Per  dozen. 

145 

3.00 

Per  dozen  pasadas. 

166 

Pi)iders,  8  lep _ 

6.87 

6.87 

Do. 

to  1,600  count,  inclusive. 

Thread  drawing: 

146 

Pasadas,  11"  x  11"  to  14"  x  14",  linen 

4.20 

Do. 

Art  linens: 

1,700  count  and  over. 

First  thread,  short,  cambric: 

147 

Pni«iulA.s,  IS"  X  15",  linen  up  to  1,600 

5. 10 

Do. 

167 

Stamped,  1"  to  10" . 

1.20 

168 

Not  stamped,  1"  to  10" 

1.  50 

Do. 

148 

Pa.sadas,  15"  x  15",  linen  1,700  count  and 

6.30 

Do. 

169 

■After  first  thread . . 

(•) 

over. 

Ladies  handkerchiefs: 

140 

Pasadas,  16"  x  16"  to  20"  x  20",  linen  up 

Do. 

170 

First  threatl  around  edge,  cotton 

1.60 

Do. 

to  1,400  count,  Inclu-sive. 

or  linen,  up  to  1,600  count,  in- 

150 

Pasada.s,  short,  1"  to  7",  linen  up  to  1,000 

1.56 

(*) 

Do. 

elusive. 

count,  inclusive. 

• 

171 

First  thread,  inside,  mtt on  or 

1.88 

„ _ 

Do. 

Pasad&s,  short 

linen,  up  to  1,600  coilht,  inciu- 

LSI 

3.00 

Do. 

Five. 

152 

2.25 

Do. 

172 

After  first  thread  (for  example. 

(•) 

153 

Cambric,  10»4"  to  18" . 

a  00 

l>o. 

for  hemstitching). 

154 

Cmsh,  lOH"  to  18" . 

4.50 

Do. 

Men’s  handkerchiefs: 

155 

Patches,  circulur,  sewed  on  with  hem- 

3.28 

Per  dozen  Inches. 

173 

First  threatl  anmnd  edge,  linen 

Z25 

Do. 

mlng  stitch,  cutting  included. 

up  to  1,500  count,  incliLsive, 

156 

Patches,  irrogiilar  out  line,  sewed  on  with 

6.72 

6.72 

Do, 

16"  X  16"  to  20"  X  20". 

hemming  ^itch,  cutting  Included. 

174 

First  thread  aroiiml  edge,  linen 

Z63 

Do. 

157 

Patches,  rectangular,  sewerl  on  with 

2.69 

Do. 

1,6(X)  count  and  over,  16"  x  16" 

hemming  stitch,  cutting  includerl. 

to  20"  X  20". 

158 

Pin  stitch,  thread  drawing  not  included. 

36.00 

36.00 

Per  dozen  squares. 

175 

First  thread.  Inside,  linen  up  to 

Z63 

Do. 

1"  squares. 

1,.500  count.  Inclusive.  16"  x 

150 

Randa,  Don  Diego,  thread  drawing  not 

6.75 

6.75 

Per  dozen  inches. 

16"  to  20"  X  20". 

. 

included. 

176 

First  thread,  inside,  linen  1,600 

3.00 

• 

Do. 

160 

Randa,  Mexican,  tied  at  center  only. 

1.60 

1.50 

Do. 

count  and  over,  16"  x  16"  to 

thread  drawing  not  included. 

20"  X  20". 

161 

Randa,  simple,  not  stitcJied  at  either 

1. 13 

1.13 

Do. 

177 

After  first  thread  (for  example. 

(•) 

side,  thread  drawing  not  includerl. 

for  hemstitching^ 

•  The  piece  rates  apply  only  to  "hand-sewing”  operations.  For  description  of  oper  •  For  each  additional  count  of  lot),  add  0.60  cent.s. 

Btfons  included  under  "hand-sewinR",  see  definition  in  applicabieseetiunof  aage  order.  *30  (lercent  of  rate  for  first  thread. 

•  Proportionate  rate  for  other  lengths.  •  15  iHTcent  of  rate  (or  first  thread. 


Piece  rate  (dollars)  ba.sed  on  hourly  rate  of  15  cents 

No. 

Operation 

Doilies 

Napkins 

Scarfs 

Squ.'ires 

Table  cloths 

Unit  of 
payment 

8"  X 
16" 

10"  X 
14" 

12"  X 
18" 

ir  X 
12" 

15"  X 1 
15" 

18"  X ! 
18" 

17"  X 
36" 

17"  X 
45'.' 

17"  X  j 
54" 

36"  X 
36" 

45"  X  ^ 
45"  1 

54"  X 
72" 

''h 

179 

Half  roll,  cambric  and  crash,  at  1.64  cents  per  dozen 
Inches. 

10.79 

1 

$0. 79 

i 

$0.08 

30.79 

1 

$0.98 

$1.18 

$1.  74 

$2.03 

1 

$2.33 

1 

$2.36 

1 

$2.95  i 

1 

$3.54 

$4. 13 

1 

$4.72  , 

$5.32 

Per  dozen. 

180 

Band  or  French  rolling,  10  stitches  or  less  per  inch, 
cambric  and  crash,  at  1.06  cents  (ler  dozen  inches. 
Hemming  stitch  over  pasada,  measuring  all  around 
edge: 

.61 

.61 

.64 

.51 

.64 

.76 

1.12 

1.31 

1.51  1 

1.53 

1.91 

2.29 

2.67 

3.05 

3.43 

Do. 

181 

Cambric  at  1.00  eent  per  dozen  inches... . 

.48 

.48 

.60 

.48 

.60 

.72 

1.06 

1.24 

1.42 

1.44 

1.80 

2.16 

2.52 

2.88 

3.24 

Do. 

182 

Cra.sh,  at  0.9375  cents  wr  dozen  inches . 

Second  seams,  for  separate  borders,  measuring  all  around 

.45 

.45 

1 

.56 

! 

.46 

i 

.56 

.68 

.99 

1.16 

1.33 

1.35 

1.69 

Z03 

2.36 

2.70  1 

1 

3.04 

Do. 

183 

rtge; 

Caniliric,  at  1.00  cents  per  dozen  inches... . 

.48 

.48 

.00 

.48 

.60 

.72 

1.06 

1.24 

1.42 

1.44 

1.80 

Z16 

2.  .52 

2.88 

3.24 

Do. 

184 

Crash,  at  0.9375  cent  per  dozen  inches . 

Second  seams,  for  separate  borders,  with  French  comers, 
mea.suring  all  around  edge: 

.45 

.45 

.56 

.45 

.5C 

1 

1 

1 

.99 

1.16 

1.33 

1.35 

1.69 

!  2.03 

2.36 

2.70 

3.04 

Do. 

185 

('ambric,  at  1.125  cents  i)er  dozen  inches . 

.64 

.64 

.68 

.64 

.68 

.81 

1.19 

1.40 

1.60 

1.62 

Z03 

2.43 

2.84 

3.24 

3.65 

Do. 

186 

Crash,  at  1.00  cent  |)er  dozen  incMs . 

.48 

.48 

.60 

.48 

.60 

.72 

1.06 

1.24 

1.42 

1.44 

1.80 

2.16 

2.52 

2.88 

3.24 

Do. 

SCIIKDCLB  C— PlKCB  KATB  SCHEDULE  FOR  THE  WOVEN  OR  KNITTED  FABRIC  OLOVE  AND  LEATHER  OLOVE  DIVISIONS  OF  TUB  NEEDLEWORK  INDUSTRIES  IN  PUERTO  KiCO  ' 


Piece  rate  (cents)  based  on 
hourly  rates  of-^ 

Piece  rate  (cents)  based  on 
hourly  rates  of— 

No. 

Operation 

18  cents— 
Ladies’ 
woven  or 

22  cents— Leather 
gloves  • 

Unit  of 
payment 

No. 

Operation 

18  cents— 
I.,adies’ 
woven  or 

22  cents— Leather 
gloves  * 

Unit  ol 
payment 

knitted 
fabric 
gloves  * 

Ladies’ 

Men’s 

knitted 
fabrics 
gloves  • 

Ladies’ 

Men’s 

188 

Button.^,  slip  stitched  with  tape,  1 
button  per  glove. 

Buttonhows,  stitched  in  and  out¬ 
side,  1  buttonhole  per  glove. 

Crede  stitch.  5  to  6  stitches  per  Inch. 

Egyptian  stitch,  5  to  6  stitcher  per 
Tuth.  ' 

Feather  stitch,  5  to  6  stitches  per 
im-h. 

I.iarge  stitch  (husky),  5  to  6  stitches 
per  inch. 

Onto 

Ctnit 

Ctnit 

33.000 

Per  dozen 

194 

Regular  stitch,  6  to  6  stitches  per 
inch. 

Slip  stitch,  hem  only,  5  to  6  stitches 

Ctnit 
a  185 

Ctnit 

0.284 

Ctnit 

0.271 

Per  inch. 

189 

44.000 

pairs. 

Do. 

195 

.119 

.194 

.194 

Do. 

190 

0.234 

Per  inch. 

106 

tier  inch. 

Slip  stitch,  reinforcement  on  slit,  5 

.194 

.104 

Do. 

191 

0.302 

Do. 

.  to  6  stitches  per  inch.* 

192 

.282 

.879 

Do. 

197 

Swagger  stitch,  5  to  6  stitches  per 
inch. 

.185 

.284 

.271 

Do. 

193 

.271 

Do. 

198 

Whip  stitch,  5  to  6  stitches  per  inch. 

.185 

.284 

.271 

Da 

. 

• 

■  The  piece  rates  apply  only  to  "hand  sewing”  operations.  For  descriptioo  of  opera-  Mnatlon  leather  and  fabric  gloves.  However,  piece  rates  for  conihinntion  leather  and 

tion  inclixted  under  "nand-sc«  ing”^  see  definition  in  applicabie  section  of  wage  order.  fabric  gloves  must  be  set  by  employers  in  accordance  with  (  545.11. 

*  The  hourly  luinimum  rates  appUcabk  to  leather  gloves  are  also  applicable  to  com-  *  When  facing  has  been  sewn  on  by  machine. 
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No. 


am 

2U1 

2(12 

2(M 

2(M 

SD^ 


PROPOSED  RULE  MAKING 

Bchbditu  D— Piicb  Rate  Schidulb  bob  the  NBBOLBroiNT  Division  or  the  Nbbdlbwobk  Induotribs  in  Pobbto  Rko' 

OBOSPOINT 


Operation 


Piece  rat* 
Iwsed  on 
liourly  rato 
of  IS  cents 


Comiiact  florals,  flKare.sand  landscapes . . . ... . . . . . . . . . 

Soittored  florals . . . . . . . . . . . . . . . 

Scattered  florals  otNisisting  of  borders  or  garlands  only . . . . . 

Combinations  of  com|iart  center  and  scattered  borders  in  which  the  compact  portion  totals  45  percent  or  more  of  the  total  desiyn _ 

Combinations  of  compact  center  and  scattered  borders  in  whieh  the  compact  portion  totals  less  than  45  percent  of  the  entire  desiftn.. 
One  and  two-tenths  cents  (1.2^)  must  be  added  to  the  above  niece  rates  to  cover  thumb-tack  mounting  on  frame,  for  each  niece  of 
canvas.  Kmployers  using  other  methods  must  set  individual  rates  for  mounting  and  removing  canvas  in  accordance  with  {  545.11. 

Exceptioiu 

These  piece  rates  do  not  apply  to  the  following  types  of  needlepoint.  For  these,  and  all  other  varieties  of  needlepoint  not  covered  by 
tlie  ^edule  and  definitions,  piece  rates  must  be  set  by  employers  in  accordance  with  |  545.11. 

1.  FUtrals  having  more  than  10,000  stitclies.  4.  Figures  and  landsca|>os  having*  more  than  25  color  tonia. 

2.  Florals  having  more  than  3(i  color  tones.  5.  Petit  point. 

3.  Figures  and  landscapes  having  more  than  3,000  stitches.  6.  Stamiied  grospoint. 

Definition$ 

1.  A  scattered  design  laone  in  which  50  pe^nt  or  more  of  the  component  parts,  when  finished,  are  separated  by  spaces  of  unsewn 

canvas. 

2.  A  compact  design  is  one  in  whieh  50  percent  or  more  of  the  finished  piece  contains  no  sitaccs  of  unsewn  canvas. 


Cents 
15.60 
16.80 
18. 00 
1&80 
l&OO 


Unit  of  payment 


Per  1 ,000  Stitches. 
Do. 

Do. 

Do. 

Do. 


>  The  piece  rates  apply  only  to  “band-sewing*'  operations.  Fur  description  of  operations  Included  under  “hand-sewing”,  see  definition  In  applicable  section  of  wage  order. 
ScuBDixB  E— Piece  Rate  Schedule  foe  the  Miscellaneous  IIanpwork  Division  or  the  Needlework  Inou.stribs  in  Puerto  Rico  > 


No. 

Operation 

Piece  rate 
based  on 
hourly  rate 
of  15  cents 

Unit  of  payment 

207 

Crocheting  shade  pulb,  not  over  30  stitches  per  ring: 

Cotton  thread _ _ _ _ ..v _ _ _ _ _ 

Cent* 

‘  48.00 

1 

Per  groM. 

Do. 

208 

Rayon  thread . . . . . . . . . . . . . . . . . 

40.00 

•  The  piece  rates  afiply  only  to  “band-sewing”  operations.  For  description  of  operations  included  under  “hand -si* wing”,  see  definition  in  applicable  section  of  wage  order. 

(F.  R.  Doc.  40-1265;  FUed,  Feb.  16,  1049;  8:52  a.  m.] 


NOTICES 


DEPARTMENT  CF  THE  TREASURY 

Fiscal  Service,  Bureau  of  the  Public 
Debt 

1 1949  Dept.  Circular  843] 

iy4  Percent  Treasury  Certificates  of 
Indebtedness  of  Series  C-1950 

offering  of  certificates 

1.  Offering  of  certificates.  1.  The  Sec¬ 
retary  of  the  Treasury,  pursuant  to  the 
authority  of  the  Second  Liberty  Bond 
Act,  as  amended,  invites  subscriptions, 
at  par,  from  the  people  of  the  United 
States,  for  certificates  of  indebtedness 
of  the  United  States,  designated 
percent  Treasury  Certificates  of  Indebt¬ 
edness  of  Series  C-1950,  in  exchange  for 
Treasury  Certificates  of  Indebtedness  of 
Series  C-1949,  maturing  March  1,  1949. 

II.  Description  of  certificates.  1.  The 
certificates  will  be  dated  March  1,  1949, 
and  will  bear  interest  from  that  date  at 
the  rate  of  IVa  percent  per  annum,  pay¬ 
able  with  the  principal  at  maturity  on 
March  1,  1950.  They  will  not  be  subject 
to  call  for  redemption  prior  to  maturity. 

2.  The  income  derived  from  the  cer¬ 
tificates  shall  be  subject  to  all  taxes  now 
or  hereafter  imposed  under  the  Internal 
Revenue  Code,  or  laws  amendatory  or 
supplementary  thereto.  The  certificates 
shall  be  subject  to  estate,  inheritance, 
gift  or  other  excise  taxes,  whether  Fed¬ 
eral  or  State,  but  shall  be  exempt  from 
all  taxation  now  or  hereafter  imposed 


on-  the  principal  or  Interest  thereof  by 
any  State,  or  any  of  the  possessions  of 
the  United  States,  or  by  any  local  taxing 
authority. 

3.  The  certificates  will  be  acceptable 
to  secure  deposits  of  public  moneys. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

4.  Bearer  certificates  will  be  issued  in 
denominations  of  $1,000,  $5,000,  $10,000. 
$100,000  and  $1,000,000.  l^e  certificates 
will  not  be  issued  in  registered  form. 

5.  The  certificates  will  be  subject  to 
the  general  regulations  of  the  Treasury 
Department,  now  or  hereafter  prescribed, 
governing  United  States  certificates. 

III.  Subscription  and  allotment.  1. 
Subscriptions  will  be  received  at  the  ^d- 
eral  Reserve  Banks  and  Branches  and 
at  the  Treasury  Department,  Washing¬ 
ton.  Banking  institutions  generally  may 
submit  subscriptions  for  account  of  cus¬ 
tomers,  but  only  the  Federal  Reserve 
Banks  and  the  Treasury  Department  are 
authorized  to  act  as  official  agencies. 

2.  The  Secretary  of  the  Treasury  re¬ 
serves  the  right  to  reject  any  subscrip¬ 
tion,  in  whole  or  in  part,  to  allot  less  than 
the  amount  of  certificates  applied  for, 
and  to  close  the  books  as  to  any  or  all 
subscriptions  at  any  time  without  notice; 
and  any  action  he  may  take  in  these  re¬ 
spects  shall  be  final.  Subject  to  these 
reservations,  all  subscriptions  will  be  al¬ 
lotted  in  full.  Allotment  notices  will  be 
sent  out  promptly  upon  allotment. 


IV.  Payment.  1.  Payment  at  par  for 
certificates  allotted  hereunder  must  be 
made  on  or  before  March  1,  1949,  or  on 
later  allotment,  and  may 'be  made  only 
in  Treasury  Certificates  of  Indebtedness 
of  Series  C-1949,  maturing  March  1. 1919, 
which  will  be  accepted  at  par,  and  should 
accompany  the  subscription.  The  full 
year’s  interest  on  the  certificates  sur¬ 
rendered  will  be  paid  to  the  subscriber 
following  acceptance  of  the  certificates. 

V.  General  provisions.  1.  As  fiscal 
agents  of -the  United  States.  Federal  Re¬ 
serve  Banks  are  authorized  and  requested 
to  receive  subscriptions,  to  make  allot¬ 
ments  on  the  basis  and  up  to  the  amounts 
indicated  by  the  Secretary  of  the  Treas¬ 
ury  to  the  Federal  Reserve  Banks  of  the 
respective  Districts,  to  issue  allotment 
notices,  to  receive  payment  for  certifi¬ 
cates  allotted,  to  make  delivery  of  certifi¬ 
cates  on  full-paid  subscriptions  allotted, 
and  they  may  issue  interim  receipts 
pending  delivery  of  the  definitive  certifi¬ 
cates. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre¬ 
scribe  supplemental  or  amendatory  rules 
and  regulatioAs  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

[seal]  John  W.  Snyder, 

Secretary  of  the  Treasury. 

[P.  R.  Doc.  49-1232;  Filed,  Feb.  16.  1949; 

8:55  a.  m.l 


Thursday^  February  17,  1949 
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NATIONAL  MILITARY 
ESTABLISHMENT 

Department  of  the  Army 

Foreign  Trade  and  Financial 
Investments  in  Japan 

The  following  material,  promulgated 
by  the  Supreme  Commander  for  the  Al¬ 
lied  Powers.  Japan,  contains  regulations 
of  Interest  to  American  citizens  relative 
to  foreign  trade  and  financial  invest¬ 
ments  in  Japan.  Included  are  SCAP 
Circular  No.  1,  January  14,  1949;  SCAP 
Circular  No.  2.  January  14,  1949;  Mem¬ 
orandum  SCAPIN  1961,  January  14, 1949; 
SCAP  General  Order  No.  1,  January  14, 
1949;  and  Memorandum  SCAP,  ESS. 
January  15.  1949. 

CiRCUUut  No.  1,  Janttast  14,  1940 

mVATI  COMMERCIAL  ENTRANTS 

Section  I.  Rescissions  and  references — 1. 

a.  Rescissions.  (1)  Circular  3.  General  Head¬ 
quarters.  Supreme  Commander  for  the  Al¬ 
lied  Powers,  February  25,  1948. 

(2)  Circular  20,  General  Headquarters,  Su¬ 
preme  Commander  for  the  Allied  Powers, 
June  24.  1948. 

(3)  Circular  26.  General  Headquarters, 
Supreme  Commander  for  the  Allied  Powers, 
July  27,  1948. 

b.  References.  (1)  Circular  1,  General 
Headquarters,  Supreme  Commande^for  the 
Allied  Powers,  January  3,  1948. 

(2)  Circular  21,  General  Headquarters, 
Supreme  Commander  for  the  Allied  Powers, 
June  26.  1948. 

(3)  Circular  2,  General  Headquarters,  Su¬ 
preme  Commander  for  the  Allied  Powers, 
January  14,  1949. 

Sec.  II.  General.  2.  Upon  properly  spon¬ 
sored  application,  approved  as  hereinafter 
provided,  entry  of  private  commercial  en¬ 
trants.  to  Japan  Is  permitted  provided  their 
entrance  Is  for  one  or  more  of  the  following 
purposes : 

a.  Engaging  in  private  trade  for  the  pur¬ 
chase  of,  or  to  make  arrangements  for  future 
purchases  of  potential  exports,  or  to  sell  or 
make  available  the  raw  materials  or  other 
commodities  which  Japan  must  Import  In 
order  to  Increase  the  volume  of  foreign  trade. 

b.  Providing  services  necessary  and  at¬ 
tendant  to  International  trade. 

c.  Seeking  restitution  of  holdings  In  Japan 
prior  to  the  war,  the  restitution  of  which 
would  contribute  to  the  economic  Rehabili¬ 
tation  of  Japan. 

d.  Investigating  business  and  Investment 
possibilities  which  would  contribute  to  the 
economic  rehabilitation  of  Japan. 

e.  Conducting  business  and  Investment  ac¬ 
tivities  In  conformity  with  applicable  reg¬ 
ulations  of  the  Supreme  Commander  for  the 
Allied  Powers  and  Japanese  Law. 

3.  The  provisions  of  this  circular  do  not 
operate  In  any  way  to  discontinue  the  author¬ 
ization  for  trade  representatives  and  com¬ 
mercial  missions  for  the  conduct  of  Interna¬ 
tional  trade  on  a  government-to-government 
basis.  (Memorandum  from  General  Head¬ 
quarters,  Supreme  Commander  for  the  Allied 
Powers,  for  Chiefs  of  Allied  Missions  In  Japan, 
AG  091.31  (May  14, -47)  ESS  EX,  subject: 
Trade  Representatives  In  Japan,  May  14, 
1947). 

Sec.  III. ,  Application  for  entry.  4.  a.  Ap¬ 
plications  for  entry  of  commercial  entrants 
must  be  sponsored  by  the  country  concerned 
for  the  purposes  outlined  in  paragraph  2. 
Applications  should  be  submitted  to  the 
Supreme  Commander  for  the  Allied  Powers 
by  the  representative  In  Japan  of  the  coun¬ 
try  of  the  national  desiring  entry.  In  the 
event  that  the  country  concerned  does  not 
have  a  diplomatic  representative  In  Japan, 


the  request  may  be  made  through  diplo¬ 
matic  channels  to  the  United  States  De¬ 
partment  of  State,  or  through  the  diplomatic 
mission  In  Japan  representing  the  country’s 
interest. 

b.  Applications  will  contain  the  following 
information: 

(1)  Full  name. 

(2)  Place  and  date  of  birth. 

(3)  Citizenship.  If  naturalized,  date  and 
place  of  naturalization. 

(4)  Present  occupation.  Including  name  of 
organization  with  which  employed.  If  appli¬ 
cable. 

(5)  Full  explanation  of  purpose  of  visit  to 
Japan  and  full  description  of  nature  of  work 
to  be  performed.  Including  name  of  organi¬ 
zation  with  which  applicanr  Is  to  be  em¬ 
ployed,  attached  or  will  represent. 

(6)  Particulars  concerning  subsistence  and 
housing  arrangements  In  Japan.  (Japanese 
Government  operated  hotels  are  available  for 
not  to  exceed  60  days.) 

(7)  Desired  length  of  stay. 

(8)  Desired  date  of  entry. 

(9)  Point  of  origin  outside  Japan  and  final 
destination  in  Japan. 

(10)  Probable  port  of  arrival  in  Japan. 

(11)  Number,  date  of  Issuance,  period  of 
validity  of  passport  and  Issuing  authority. 

c.  Applications  will  be  considered  by  the 
Supreme  Commander  for  the  Allied  Powers 
In  priority  of  their  receipt.  Entry  permits 
will  be  valid  during  a  period  of  60  days. 

d.  Not  more  than  two  representatives  from 
any  single  private  firm  or  enteFjirlse  (other 
than  those  companies  providing  services  at¬ 
tendant  with  trade)  will  be  permitted  entry 
at  any  one  time  when  such  entry  requires 
use  of  Japanese  Government  operated  hotels. 

e.  Upon  arrival  of  a  commercial  entrant  at 
point  of  entry: 

(1)  He  will  have  In  his  possession  a  pass¬ 
port  or  equivalent  travel  document,  together 
with  a  statement  In  English  from  an  author¬ 
ized  representative  of  the  country  of  his  na¬ 
tionality  at  p>olnt  of  origin,  that  he  has  been 
cleared  by  the  Supreme  Commander  for  the 
Allied  Powers  for  entry  into  Japan;  this 
statement  will  Include  the  same  Information 
required  In  paragraph  4b. 

(2)  His  baggage  will  be  subject  to  customs 
Inspection  and  may  include  those  Items  which 
can  be  reasonably  assumed  to  be  for  his  own 
personal  use,  consisting  of  personal  property, 
household  articles,  professional  Instruments 
and  tools  of  trade,  and  such  bona  fide  samples 
or  other  commercial  items  of  a  value  not  to 
exceed  $500  as  may  be  necessary  and  appro¬ 
priate  In  the  conduct  of  his  authorized  busi¬ 
ness.  Importation  of  property  and  cargo  of 
Individuals  ifito  Japan  will  be  In*  accordance 
with  the  provisions  of  Circular  21,  General 
Headquarters,  Supreme  Commander  for  the 
Allied  Powers,  June  26,  1948,  and  such  other 
regulations  as  may  be  promulgated  from  time 
to  time  by  the  Supreme  Commander  for  the 
Allied  Powers.  Declarations  will  Include  all 
money,  negotiable  instruments,  legal  and 
commercial  documents,  and  all  property 
which  he  wishes  to  take  Into  Japan.  Items 
for  personal  use,  bona  fide  samples  and  such 
other  commercial  Items  as  may  be  necessary 
and  appropriate  in  the  conduct  of  his  au¬ 
thorize  business  are  now  admitted  duty 
free;  however,  commercial  entrants  will  be 
required  to  pay  such  customs  duties  as  may 
later  be  imposed. 

(3)  He  will  have  In  his  possession  upon 
arrival,  a  certificate  showing  successful  vac¬ 
cination  against  smallpox  and  typhoid  fever 
within  the  preceding  12  months.  Persons, 
however,  arriving  from  epidemic  and  small¬ 
pox  areas  may  be  required  to  show  evidence 
of  a  successful  vaccination  within  the  preced¬ 
ing  60  days.  Other  special  Immunizations 
may  be  required  as  deemed  necessary  by  com¬ 
petent  quarantine  authorities  on  the  basis 
of  actual  or  threatened  epidemic  In  Japan  or 
to  prevent  the  Introduction  cf  epidemic  dis¬ 
eases  into  Japan.  All  persons  arriving  In 


Japan  shall  have  In  their  possession  certifi¬ 
cates  showing  that  the  required  vaccinations 
have  been  received.  Persons  arriving  without 
the  required  certificates  will  be  given  the 
necessary  vaccinations  and  placed  under  ob¬ 
servation  or  surveillance  for  a  sufficient  period 
to  determine  their  freedom  from  these  dis¬ 
eases. 

(4)  His  pMissport  and  authority  to  enter  will 
be  checked  by  military  government  ofilclals 
and  he  will  be  registered.  Registration  will 
consist  of: 

(a)  Presentation  by  the  individual,  to  the 
provost  marshal  concerned,  of  two  passport 
photographs  which  he  has  brought  with  him 
to  Japan,  together  with  other  instruments 
necessary  to  establish  his  Identity. 

(b)  The  preparation  and  issuance  of  a 
special  Identification  card  which  will  con¬ 
tain  the  following: 

1  Front.  Picture  of  the  person  registered, 
date  of  Issue,  name,  nationality,  employing 
agency  or  status,  serial  number  of  the  card 
and  signature  of  registrant,  countersigned 
by  the  provost  marshal. 

2  Back.  Height,  weight,  color  of  eyes,  color 

of  hair,  date  of  birth,  and  the  statement 
In  English  and  Japanese:  “The  holder  of 
this  card  Is  registered  with  the  provost 
marshal  at _ .” 

(c)  The  making  of  a  duplicate  record  of 
such  card  and  Its  retention  In  the  files  of* 
the  Issuing  provost  marshal. 

f.  Each  commercial  entrant  is  required  to 
carry  with  him  at  all  times  w^n  outside 
his  abode,  the  Identification  card  referred 
to  in  paragraph  4e  (4)  (b).  and  to  present 
this  card  to  proper  authority  upon  request. 

This  Identification  card  Is  the  only  authority 
required  for  the  commercial  entrant  to  travel 
within  Japan  to  points  within  100  miles  of  • 
the  place  of  registration.  A  commercial  en¬ 
trant  traveling  more  than  100  miles  from 
place  of  registration  must  have  In  his  pos¬ 
session  travel  orders  or  authority  Issued  by 
the  appropriate  agency  of  General  Head¬ 
quarters.  Supreme  Commander  for  the  Al¬ 
lied  Powers.  The  identification  card  will  be 
surrendered  only  upon  departure  at  point  of 
exit. 

5.  a.  A  commercial  entrant  desiring  to 
stay  beyond  60  days  must  apply  after  ar¬ 
rival  for  a  semipermanent  resident’s  permit, 
and  will  be  required; 

(1)  To  provide  his  own  logistic  support 
independent  of  occupation  force  facilities. 
Extensions  beyond  60  days  for  those  desir¬ 
ing  to  use  commercial  hotel  facilities  op¬ 
erated  by  the  Japanese  Government  will  be 
granted  only  In  the  event  that  such  facili¬ 
ties  are  adequate  to  i>ermlt  such  extension 
without  denying  entrance  to  waiting  appli¬ 
cants. 

(2)  To  demonstrate  that  his  continued 
stay  in  Japan  will  expand  the  volume  of 
Japanese  foreign  trade,  assist  In  the  eco¬ 
nomic  rehabilitation  of  Japan,  or  otherwise 
promote  the  objectives  of  the  occupation. 

b.  If  a  commercial  entrant,  prior  to  ob¬ 
taining  a  semipermanent  resident’s  permit, 
leaves  Japan  and  reenters  within  30  days, 
the  period  of  time  spent  away  from  Japan  .* 
will  be  Included  In  the  60  days  In  which 
he  must  apply  for  a  semipermanent  resi¬ 
dent’s  permit.  If  the  period  of  time  spent 
away  from  Japan  Is  more  than  30  days,  a 
new  application  for  entry  must  be  sub¬ 
mitted  and  he  will  again  be  allowed  60  days 
after  arrival  in  which  to  apply  for  a  semi¬ 
permanent  resident’s  permit. 

6.  Entry  permits  or  semipermanent  resi¬ 
dent’s  permits  may  be  cancelled  at  any  time 
at  the  discretion  of  the  Supreme  Commander 
for  the  Allied  Powers.  The  continued  pres¬ 
ence  of  a  commercial  entrant  In  Japan  la 
contingent  upon  his  contributing  to  the 
achievement  of  the  objectives  of  the  occupa¬ 
tion.  Actions  which  are  Inimical  to  the  ob¬ 
jectives  of  the  occupation,  or  which  operate 
to  the  detriment  of  the  economic  rehablllta- 
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tlon  of  Japan,  are  cause  for  revocation  of 
entry  permits. 

Sec.  IV.  Status  o/  commercial  entrants.  7. 
A  commercial  entrant  who  Is  authoriaed  to 
enter  Japan  under  the  provisions  of  this 
circular  Is  not  a  member  of  the  occupation 
forces  or  attached  to  or  accompanying  such 
forces.  Such  entrant  Is  subject  not  only  to 
all  laws  and  regulations  specifically  made 
applicable  by  their  terms  to  commercial  en¬ 
trants,  but  also  to  all  laws  and  regulations 
applicable  In  Japan  to  other  nationals  cf 
his  country  who  ai'e  not  members  of,  or  at¬ 
tached  to,  (X-  accompanying  the  occupation 
forces,  whether  such  laws  or  regtilatlons  are 
promulgated  by  the  Supreme  Commander  for 
the  Allied  Powers  or  pursuant  to  authority 
delegated  by  him,  or  by  the  Ji^Janese  Gov¬ 
ernment. 

8.  All  commercial  entrants  In  Japan  are 
prohibited  from  committing  any  act  prejudi¬ 
cial  to  the  security  of  the  occupation  forces 
or  any  member  thereof,  or  any  persons  at¬ 
tached  to  or  accompanying  the  occupation 
forces.  Commercial  entrants  are  subject  to 
arrest  by  military  authorities  for  the  viola¬ 
tion  of  applicable  regulations  of  the  Supreme 
Commander  for  the  Allied  Powers,  Including 
but  not  limited  to  the  following  prohibitions : 

a.  Entering  any  of  the  following  areas  and 
Installations : 

(1)  Temporary  enclosures  and  stockades 
for  war  criminals. 

(2)  Dump  areas  containing  confiscated 
war  materials  and  supplies. 

(3)  Military  Installations,  except  as  nec¬ 
essary  in  the  transaction  of  authorized  busi¬ 
ness. 

(4)  All  other  areas  and  installations  that 
have  been  placed  “off  limits’*  for  security 
purposes. 

b.  Carrying  arms  or  other  lethal  weapons. 

c.  Falling  to  comply  with  travel  regula¬ 
tions  promulgated  by  the  occupation  forces. 

9.  a.  A  commercial  entrant  is  subject  to 
arrest  for  offenses  committed  in  Japan 
against  the  laws  and  regulations  mentioned 
In  paragraph  7,  or  for  violation  of  the  pro¬ 
visions  of  this  circular.  Such  arrest  In  the 
case  of  a  United  Nations  national  will  be 
made  by  the  military  police,  except  that  In 
areas  where  troops  of  the  occupation  forces 
are  not  actually  present  on  duty,  and  there 
is  reasonable  evidence  that  a  serious  offense 
has  been  committed,  or  when  otherwise  or¬ 
dered  by  the  Supreme  Commander  for  the 
Allied  Powers  or  his  authorized  subordinates, 
arrest  may  be  made  by  the  Japanese  police. 
Arrest  In  the  case  of  Arsons  not  United 
Nations  nationals  may  be  made  by  either  the 
military  or  the  Japanese  police. 

b.  Trial  for  offenses  committed  In  Japan, 
where  the  accused  Is  a  United  Nations  na¬ 
tional,  will  be  by  military  court.  In  a  case 
where  the  accused  Is  not  a  United  Nations 
national,  in  the  absence  of  specific  direction 
by  competent  authority  that  the  trial  be  by 
military  court,  trial  may  be  either  by  a 
Japanese  criminal  court  or  by  military  court. 

10.  All  persons  or  organizations  in  Japan 
not  attached  to  or  accompanying  the  occu¬ 
pation  forces  are  subject  to  Japanese  civil 
law  and  are  subject  to  the  Jurisdiction  of 
Japanese  courts  In  civil  matters,  except  as 
modified  by  applicable  directives  of  the  Su¬ 
preme  Commander  for  the  Allied  Powers. 
The  Japanese  Government  has  been  pro¬ 
hibited  from  Imposing  discriminatory  taxes 
against  non-Japanese  nationals  and  from 
imposing  any  tax  based  upon,  or  measured 
In.  non-yen  currencies.  United  Nations  na¬ 
tionals  are  also  exempt  from  any  tax  against 
them  or  their  property  designed  primarily  to 
meet  reparations  or  other  charges  incurred 
by  the  Japanese  Government  because  of 
World  War  II.  such  as  the  Capital  Levy,  the 
Non-War  Sufferers  Special  Tax,  and  part  of 
the  War  Indemnity  Special  Measures  Law. 
Except  as  Indicated  above,  yen  Income  is  sub¬ 
ject  to  Japanese  taxation,  and  the  Japanese 
Government  has  the  power  to  carry  out  prop¬ 
erty  attachment  proceedirgs  and  other  law 


enforcement  actions  of  a  noncriminal  nature. 
However,  decisions  In  all  civil  cases  affecting 
United  Nations  nationals  or  organizations,  or 
In  which  such  nationals  or  organizations  are 
or  may  become  parties,  shall  be  subject  to 
review.  Including  revision  or  such  other  ac¬ 
tion  as  may  be  considered  necessary  by  the 
Supreme  Commander  for  the  Allied  Powers 
or  his  authorized  representatives. 

11.  Commercial  entrants  will  conduct  their 
business  and  Investment  activities,  including 
International  trade.  In  accordance  with  pro¬ 
visions  of  Circular  2,  General  Headquarters, 
Supreme  Commander  for  the  Allied  Powers, 
January  14.  1949,  and  applicable  regulations. 
With  the  exception  of  Items  for  personal  use 
and  such  commercial  Items  as  may  be  neces¬ 
sary  and  appropriate  In  the  conduct  of  au¬ 
thorized  business  (see  paragraph  4e  (2)),  all 
international  trade  will  be  conducted  sub¬ 
ject  to  approval  by  the  Japanese  Board  of 
Trade  (Boeki  Cho).  Although  negotiations 
with  Individual  Japanese  are  permitted,  pri¬ 
vate  contracts  and  agreements  are  not  valid 
unless  approved  and  validated  by  the  appro¬ 
priate  governmental  authority. 

12.  Commercial  transactions  with  occupa¬ 
tion  force  agencies  or  personnel  are  not  per¬ 
mitted  without  specific  written  authority. 

13.  Except  as  specifically  permitted  by  li¬ 
cense  or  other  written  authority,  commercial 
entrants  are  not  authorized  to  use  or  possess 
military  payment  certificates. 

14.  Financial  transactions  will  be  con¬ 
ducted  In  adbordance  with  exchange  controls 
and  other  applicable  occupation  force  and 
Japanese  Government  regulations.  All  for¬ 
eign  currencies,  including  United  States  dol¬ 
lars,  will  be  converted  or  deposited  within 
48  hours  after  arrival.  Use  of  such  curren¬ 
cies  In  Japan  is  Illegal  except  that  during 
the  first  48  hours  after  arrival  commercial 
entrants  may  purchase  foreign  trade  payment 
certificates  (in  amounts  necessary  to  meet 
personal  expenses)  and  Japanese  yen.  There¬ 
after  purchases  of  foreign  trade  payment  cer¬ 
tificates  and  yen  may  be  made  with  acceptable 
foreign  exchange  Instruments.  In  all  cases 
except  In  the  course  of  business  activities 
specifically  permitted  by  the  Supreme  Com¬ 
mander  for  the  Allied  Powers,  conversion  of 
foreign  currency  Into  yen  through  other  than 
authorized  official  sources  and  at  official  rates 
Is  prohibited. 

Sec.  V.  Logistic  support.  15.  a.  Commer¬ 
cial  entrants  will  receive  those  logistic  privi¬ 
leges  and  use  of  facilities  of  the  occupation 
forces  which  are  herein  authorized. 

b.  The  Japanese  Government  has  been 
charged  with  the  responsibility  of  arranging 
for  special  hotel  accommodatlotts  In  Tokyo, 
Kyoto,  Osaka  and  Nagoya.  These  hotels  are 
operated  by  Japanese  who  are  authorized  to 
accept  foreign  trade  payment  certificates. 
Accommodations,  supplies,  or  services  which 
must  be  paid  for  In  foreign  trade  payment 
certificates,  and  dollar  rates  charged  therefor, 
will  be  specified  by  the  Supreme  Commander 
for  the  Allied  Powers.  Commercial  entrants 
will  be  permit!^  to  use  these  facilities  for  a 
period  not  to  exceed  60  days,  except  as  pro¬ 
vided  In  paragraph  5a  (1). 

c.  Lease,  rental  or  acquisition  of  proj>er- 
tlcs  required  by  commercial  entrants  will  be 
made  In  conformity  with  provisions  of  Cir¬ 
cular  2,  General  Headquarters.  Supreme  Com¬ 
mander  for  the  Allied  Powers,  January  14, 
1949.  Arrangements  for  clerical  assistance 
and  other  services  may  be  made  on  a  private 
basis  subject  to  applicable  Japanese  law.  The 
Japanese  Board  of  Trade  (Boeki  Cho)  main¬ 
tains  a  list  of  available  residential  and  com¬ 
mercial  facilities.  Normally  all  contracts 
entered  Into  for  lease  or  rental  will  be  ex¬ 
pressed  In  Japanese  yen;  however,  for  any 
commercial  entrant  who  so  desires,  Koekl 
Cho  will  negotiate  for  payment  of  rental  in 
acceptable  foreign  exchange  subject  to  valida¬ 
tion  by  the  Supreme  Commander  for  the  Al¬ 
lied  Powers.  Use  of  facilities  requisitioned  or 
procured  by  occupation  forces  is  prohibited. 


d.  An  Overseas  Supply  Store,  which  Is  op¬ 
erated  and  maintained  under  the  supervision 
of  Boeki  Cho,  Is  available  to  all  commercial 
entrants  for  purchase  of  foodstuffs  and  sun¬ 
dries,  as  provided  for  in  Circular  1,  General 
Headquarters,  Supreme  Commander  for  the 
Allied  Powers.  January  3.  1948. 

e.  The  Supreme  Commander  for  the  Al¬ 
lied  Powers  assumes  no  responsibility  for 
procuring  private  facilities  or  private  logistic 
support  for  commercial  entrants. 

16.  Government  trade  representatives  and 
commercial  missions  In  excess  of  those  au¬ 
thorized  in  accordance  with  the  provisions  of 
memorandum  from  General  Headquarters, 
Supreme  Commander  for  the  Allied  Powers, 
to  Trade  Representatives  In  japan,  AQ 
091.31  (May  14,  47)  ESS.  subject:  Trade  Rep¬ 
resentatives  In  Japan,  May  14,  1947.  will  be 
supported  loglstlcally  in  the  same  manner 
as  provided  commercial  entrants. 

17.  Public  rail  and  bus  facilities  (but  not 
motor  pool  facilities)  provided  for  occupa¬ 
tion  force  personnel  will  be  available  for  use 
by  commercial  entrants.  Individuals  using 
these  facilities  are  subject  to  applicable  reg¬ 
ulations  governing  individuals  traveling  on 
other  than  official  business  essential  to  the 
occupation.  Commercial  entrants  are  au¬ 
thorized  to  ride  In  Japanese  trains  and 
coaches  at  regular  Japanese  rates. 

18.  Commercial  entrants  are  authorized 
the  use  of  all  domestic  commercial  com¬ 
munication  facilities  within  Japan  and  the 
use  of  all  private  message  services  over  in- 
ternatio^ial  radiotelegraph  circuits  from 
Japan  as  well  as  the  use  of  radiotelephone 
service  from  Japan  to  the  United  States,  at 
regular  commercial  rates. 

19.  Commercial  entrants  are  not  permitted 
to  use  the  postal  facilities  of  Allied  Army  and 
Fleet  poet  offices. 

20.  Dependents  and  clerical  assistants  will 
not  be  cleared  for  entry  when  such  entry 
will  require  the  use  of  Japanese  commercial 
hotel  facilities,  facilities  requisitioned  or 
procured'  by  the  occupation  forces,  or  sup¬ 
port  from  the  occupation  forces. 

21.  Automobiles  may  be  brought  to  Japan 
only  after  a  semipermanent  resident’s  permit 
has  been  obtained. 

Sec.  VI.  Functions  of  General  Headquar¬ 
ters.  Supreme  Commander  for  the  Allied 
Powers.  22.  General  Headquarters,  Supreme 
Commander  for  the  Allied  Powers,  will  per¬ 
form  the  following  functions: 

a.  Issue  final  approval  for  entry  Into  Ja¬ 
pan,  informing  the  Commanding  General, 
Eighth  Army,  of  each  clearance  granted. 

b.  Establish  procedures  for: 

(1)  Licensing,  pricing  and  payment  In  In¬ 
ternational  trade  transactions  Including  val¬ 
idation  of  import  and  export  licenses  and 
approval  of  contracts. 

(2)  Licensing  persons  and  firms  engaged 
in  business  involving  the  receipt  of  foreign 
exchange  in  Japan,  such  as  banking,  ship¬ 
ping,  insurance,  etc.,  or  the  dissemination 
of  informational  or  cultural  materials. 

(3)  Validation  of  leases,  rentals  or  ac¬ 
quisitions  of  properties  or  interests  where 
required  by  applicable  regulations. 

c.  Estebllsh  or  assure  the  availability  of 
necessary  facilities  for  the  conduct  of  per¬ 
sonal  and  commercial  business  to  include: 

(1)  Briefing  as  to  the  regulations  govern¬ 
ing  the  personal  conduct  of  the  entrants,  and 
the  consumption  of  their  commercial  busi¬ 
ness. 

(2)  Supervision  over  the  accommodations 
furnished  by  the  Japanese  Government. 

(3)  Facilities  for  deposit  of  all  foreign 
currencies  and  for  the  exchange  of  con¬ 
vertible  currency  for  foreign  trade  payment 
certificates  and  Japanese  yen. 

(4)  Issuance  of  travel  orders  required  by 
paragraph  4f. 

(5)  Issuance  of  statement  of  clearance 
which  the  commercial  entrant  will  present 
to  a  representative  of  Commanding  Gen¬ 
eral,  Eighth  Army,  at  port  of  exit. 
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d.  Maintain  necessary  records  as  to  num¬ 
ber  of  commercial  entrants  entering  and 
leaving  Japan  and  submit  necessary  reports 
to  the  Department  of  the  Army. 

Sec.  VII.  Responsibilities  of  Commanding 
General,  Eighth  Army.  23.  The  Commanding 
General.  Eighth  Army,  has  the  same  respon¬ 
sibility  for  entry  and  exit  of  commercial  en¬ 
trants  as  fo^  other  categories  of  Individuals 
and  will  perform  the  following  additional 
functions: 

a.  Receive  commercial  entrants  at  ports  of 
entry  and  supervise  necessary  customs  In¬ 
spection  to  prevent  the  Importation  of  Items 
prohibited  by  current  directives. 

b.  Register  commercial  entrants  Immedi¬ 
ately  upon  entrance. 

c.  Check  military  permit,  passport,  and  au¬ 
thority  to  enter  against  list  furnished  by  the 
Supreme  Commander  for  the  Allied  Powers. 

d.  Check  medical  records  and  provide  nec¬ 
essary  Immunization  and  vaccination  (re¬ 
quirements  are  the  same  as  for  occupation 
personnel ) . 

e.  Coordinate  with  the  Japanese  Govern¬ 
ment  to  arrange  for  the  prompt  movement 
of  the  Individual. 

f.  Provide  emergency  attention.  Except 
In  case  of  emergency  or  when  enroute  on  oc¬ 
cupation  force  trains,  occupation  force  ra¬ 
tions  and  billets  will  not  be  provided. 

g.  Provide  emergency  medical  treatment  at 
military  medical  facilities  to  the  extent  of 
availability  and  limited  to  that  required  to 
prevent  undue  suffering  or  to  save  life  or 
limb.  EHective  medical  and  dental  care  will 
not  be  provided.  Medical  services  provided 
will  be  on  a  reimbursement  basis  at  the  dollar 
rates  prescribed  In  current  publications. 

h.  Keep  necessary  records  and  notify  Gen¬ 
eral  Headquarters,  Supreme  Commander  for 
the  Allied  Powers,  whenever  a  commercial 
entrant  scheduled  to  depart  from  Japan  falls 
to  depart. 

1.  At  port  of  exit,  verify  clearance  issued 
by  General  Headquarters,  Supreme  Com¬ 
mander  for  the  Allied  Powers,  and  collect 
Identification  cards. 

Sec.  VIII.  Miscellaneous.  24.  Japanese  gov¬ 
ernment  commercial  hotels  are  primarily  es¬ 
tablished  and  operated  for  the  use  of  com¬ 
mercial  entrants.  Permission  to  engage  in 
international  trade,  or  other  business  or  in¬ 
vestment  activities  granted  by  or  In  accord¬ 
ance  with  Circular  2,  General  Headquarters, 
Supreme  Commander  for  the  Allied  Powers, 
January  14,  1949,  does  not  entltM  other  per¬ 
sonnel,  including  non-Japanese  who  have 
been  continuously  #esldents  In  Japan  since 
September  2, 1945  or  who  have  been  permitted 
entry  by  the  Supren^e  Commander  for  the 
Allied  Powers  for  the  purpose  of  establishing 
permanent  residence,  to  the  use  of  Japanese 
government  facilities  operated  primarily  for 
commercial  entrants,  or  to  the  privileges  and 
use  of  occupation  facilities  herein  authorized 
for  commercial  entrants. 

25.  No  member  of  the  occupation  forces 

and  no  person  attached  to  or  accompanying 
the  occupation  forces.  Including  his  depend¬ 
ents  may  participate  In  International  trade 
or  other  business  or  Investment  activity  in 
Japan  for  personal  gain  or  advantage,  or  on 
behalf  of  any  private  person  or  agency,  except 
as  specifically  licensed  by  General  Head¬ 
quarters,  Supreme  Commander  for  the  Allied 
Powers.  • 

26.  With  the  exceptions  noted  above  com¬ 
mercial  entrants  may  designate  Japanese, 
Japanese  firms,  or  foreign  nationals  in  Japan 
as  their  agents,  subject  to  approval  of  the 
Japanese  Government  and  the  Supreme  Com¬ 
mander  for  the  Allied  Powers. 

27.  Commercial  entrants  may  utilize  to  the 
extent  of  availability  the  International  Hos¬ 
pitals  located  at  Tokyo,  Yokohama,  Kobe  and 
Osaka.  Payment  for  services  receive^  will  be 
made  In  Japanese  yen. 

28.  Religious  services  available  to  the  occu¬ 

pation  forces  will  be  available  to  commercial 
entrants.  * 
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29.  Amusements: 

a.  Concerts  and  similar  entertainment  and 
sports  contests  for  occupation  forces  where 
no  admission  charges  are  made  will  be  avail¬ 
able  to  commercial  entrants  as  spectators. 

b.  Entertainment  where  fees  are  charged 
to  occupation  forces  will  be  available  accord¬ 
ing  to  contract  agreements  of  the  entertain¬ 
ment  concerned. 

c.  Private  club  privileges  will  be  extended 
according  to  the  regulations  of  the  club  con¬ 
cerned.  Private  clubs  desiring  to  extend 
privileges  Involving  payments  will  submit 
necessary  applications  authorizing  them  to 
accept  and  redeem  foreign  trade  payment 
certificates. 

ClRCULAE  No.  2,  JANUABT  14.  1949 

FOREIGN  BUSINESS  AND  INVESTMENT  ACTIVITIES 
IN  JAPAN 

1.  Rescission  and  reference — a.  Rescission. 
Paragraph  3b,  Circular  17,  General  Head¬ 
quarters,  Supreme  Commander  for  the  Al¬ 
lied  Powers,  June  2,  1948. 

b.  Reference.  Circular  1,  General  Head¬ 
quarters,  Supreme  Commander  for  the  Allied 
Powers,  January  14,  1949. 

2.  Purpose.  The  purpose  of  this  circular 
is  to  establish  the  conditions  under  which 
non-Japanese  nationals  and  foreign  con¬ 
trolled  firms  and  their  authorized  agents  may 
conduct  business  and  Investment  activity 
In  Japan. 

3.  Definitions,  a.  A  “foreign  controlled 
firm,"  for  the  purpose  of  this  plrcular.  Is 
defined  as  a  corporation,  institution,  or  other 
organization  wholly  owned  or  controlled,  di¬ 
rectly  or  Indirectly,  by  non-Japanese  na¬ 
tionals. 

b.  “Business  activity  In  Japan,”  for  the 
purpose  of  this  circular.  Is  defined  as  com¬ 
mercial  or  financial  transactions  or  Industrial 
operations  other  than  those  conducted  solely 
for  the  occupation  forces. 

4.  Entry.  As  Indicated  In  referenced  cir¬ 
cular,  lb  above,  and  under  conditions  set 
down  therein,  persons  with  a  trade,  business, 
or  Investment  Interest  in  Japan  who  have 
been  spionsored  by  Allied  or  neutral  govern¬ 
ments  are  permitted  entry  Into  Japan. 

5.  Permission  to  do  business,  a.  Military 
personnel  and  personnel  attached  to  or  ac¬ 
companying  the  occupation  forces,  including 
their  dependents,  are  prohibited  from  engag¬ 
ing  In  business  or  Investment  activity  In 
Japan,  except  as  specifically  licensed  by  Gen¬ 
eral  Headquarters,  Supreme  Commander  for 
the  Allied  Powers.  Employment  of  depend¬ 
ents  by  private  commercial  concerns  engaged 
in  International  trade  Is  authorl^d  provided 
this  employment  does  not  Involve  dependents 
serving  on  their  own  behalf  or  as  agents  to 
make  sales  to  or  purchases  from  Japanese 
agencies  or  Individuals. 

b.  Non-Japanese  nationals  who  have  been 
In  continuous  residence  In  Japan  since  Sep¬ 
tember  2,  1945,  or  who  have  been  permitted 
entry  by  the  Supreme  Commander  for  the 
Allied  Powers  for  the  purpose  of  establishing 
permanent  residence  In  Japan,  and  firms 
wholly  owned  or  controlled  by  them  are  per¬ 
mitted  to  engage  In  business  transactions 
in  Japan  on  a  non-dlscrlminatory  basis  with 
Japanese  nationals,  except  as  provided  in  par¬ 
agraph  8  below. 

c.  Effective  the  date  of  this  circular.  Allied 
and  neutral  nationals  or  firms  who  are  en¬ 
titled  to  claim  restoration  or  restitution  of 
properties  or  contract  rights  held  prior  to 
December  7,  1941  are  permitted  to  resume 
their  prewar  business  activities  In  Japan  on 
a  non-discrlmlnatory  basis  with  Japanese 
nationals,  except  as  provided  in  paragraph  8 
below. 

d.  In  all  other  cases,  effective  the  date  of 
this  circular.  non-Japanese  nationals  and 
foreign  controlled  firms  and  their  authorized 
agents  are  permitted  to  engage  on  a  non- 
dlscrimlnatory  basis  with  Japanese  nationals, 
except  as  provided  In  paragraph  8  below.  In 
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International  trade  and  In  those  specific  busi¬ 
ness  activities  In  Japan  which  positively  aid 
In  Japanese  economic  rehabilitation,  or  pro¬ 
vide  a  source  of  foreign  exchange  for  Japan 
or  are  otherwise  In  furtherance  of  occupation 
objectives.  Application  to  secure  permission 
for  engaging  In  specific  activities  other  than 
International  trade  will  be  made  to  General 
Headquarters,  Supreme  Commander  for  the 
Allied  Powers. 

e.  Notwithstanding  the  provisions  of  sub- 
paragraphs  a  through  d  above,  persons  and 
firma  engaged  In  business  Involving  the  re¬ 
ceipt  of  foreign  exchange  In  Japan:  the  im¬ 
portation  or  dissemination  of  educational 
Informational  or  cultural  materials  from 
abroad;  or  other  activities  which  may  here¬ 
after  be  designated,  are  required  to  be  li¬ 
censed  by  the  Supreme  Commander  for  the 
Allied  Powers.  Persons  and  firms  now  oper¬ 
ating  under  license  by  the  Supreme  Com¬ 
mander  for  the  Allied  Powers,  which  are  not 
required  to  be  licensed  by  this  subparagraph, 
may  request  termination  of  such  licenses  If 
they  so  desire. 

6.  Compliance  uhth  regulations  of  the  Su¬ 
preme  Commander  for  the  Allied  Powers  and 
Japanese  Law.  All  permission  to  engage  In 
International  trade  and  other  business  activ¬ 
ity  granted  by  the  above  paragraph  Is  contin¬ 
gent  upon  compliance  with  regulations  of  the 
Supreme  Commander  for  the  Allied  Powers 
and  Japanese  Law,  Including  applicable  eco¬ 
nomic  control  regulations.  Violations  thereof 
will  consltute  grounds  for  termination  of 
permission  to  do  business  and  for  deporta¬ 
tion.  Laws  particularly  relevant  In  this  con¬ 
nection  are  the  Price  Control  Ordinance,  the 
Temporary  Demand  and  Supply  Adjustment 
Law  (governing  allocations  of  critical  Indus¬ 
trial  materials)  and  Japanese  tax  laws. 

7.  Critical  shortages  in  the  Japanese  econ¬ 
omy.  At  the  present  time  Japan  Is  suffering 
from  critical  shortages  of  materials,  facilities 
and  services.  Business  and  Industrial  opera¬ 
tions  conducted  by  non-Japanese  nationals 
and  firms  may  be  handicapped  by  such  short¬ 
ages  and  are  hereby  so  informed.  The  per¬ 
mission  to  do  business  granted  by  or  pursu¬ 
ant  to  paragraph  5  in  no  way  constitutes 
grounds  for  any  special  claim  on  materials, 
facilities  and  services  necessary  to  carry  out 
the  contemplated  business  operations  or  con¬ 
tinue  present  business  operations.  Non- 
Japanese  nationals  or  firms  wishing  to  engage 
In  business  In  Japan  which  would  require 
Japanese  materials,  facilities  or  services  are 
advised  to  inquire  of  the  Japanese  govern¬ 
ment  Economic  Stabilization  Board  as  to 
the  prospective  availability  of  such  materials, 
facilities  and  services  and  to  guide  themselves 
accordingly. 

8.  Acquisition  of  properties  and  rights,  a. 
Effective  the  date  of  this  circular  non-Jap¬ 
anese  nationals  ^nd  foreign  controlled  firms 
permitted  to  do  business  by  paragraph  6 
above  and  their  authorized  Japanese  agents, 
are  authorized  to  acquire  or  lease  properties 
and  rights  In  Japan  in  accordance  with  Jap¬ 
anese  law,  except  that  acquisition  of  property 
Interests  and  rights  In  the  following  cate¬ 
gories  from  Japanese  nationals,  from  firms  In 
which  Japanese  nationals  or  firms  have  a 
proprietary  Interest  and  from  Japanese  gov¬ 
ernment  agencies,  will  be  void  unless  vali¬ 
dated  by  the  ^panese  Government  and  the 
Supreme  Coinmander  for  the  Allied  Powers; 

( 1 )  Acquisition  of  title  to  stocks  and  shares 
or  of  an  Interest  In  the  profits  of  an  enter¬ 
prise. 

(2)  Acquisition  of  title  to  land  and/or  resi¬ 
dence  for  business  purposes,  and  to  com¬ 
mercial  and  Industrial  buildings  and  Installa¬ 
tions,  and  plant  and  facilities  attached 
thereto.  (Land  and  residences  reasonably 
required  by  an  Individual  signatory  to  the 
contract  for  his  full  or  part  time  residence 
are  not  business  properties;  all  other  land 
and  residences  are  business  properties  ^d 
subject  to  the  provisions  of  this  subpara¬ 
graph)  . 
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(3)  Leases  for  periods  in  excess  of  five 
yean,  mortgages  or  other  hypothecations, 
and  arrangements  for  or  options  to  future 
acquisition  of  properties  in  the  categories 
indicated  in  subparagraphs  (1)  and  (2) 
above. 

(4)  Acquisition  of  patents  of  Japanese 
origin  and  rights  thereunder. 

(6)  Acquisition  of  rights  to  a  proportion 
of  the  output  or  sales  of  an  enterprise  for  a 
period  in  excess  of  one  year. 

b.  Applications  for  validation  as  required 
by  subparagraph  a  above  will  be  submitted 
to  the  appropriate  agency  of  the  Japanese 
government  as  designated. 

c.  Real  properties  acquired  or  leased  by 
non-Japanese  nationals  and  foreign  con¬ 
trolled  firms  are  subject  to  requisition  by  the 
occupation  forces  on  the  same  basis  as  Jap¬ 
anese  properties.  Non-Japanese  nationals 
and  foreign  controlled  firms  contemplating 
acquisition  or  lease  of  real  properties  may 
secure  information  from  General  Headquar¬ 
ters,  Supreme  Commander  for  the  Allied 
Powers  as  to  whether  there  is  a  foreseeable 
occupation  requirement  for  the  properties 
Involved. 

d.  The  requirements  for  validation  estab¬ 
lished  in  this  paragraph  shall  not  apply  to 
restoration  or  restitution  of  properties  to 
prewar  owners  by  the  Japanese  government 
under  supervision  of  the  Supreme  Com¬ 
mander  tor  the  Allied  Powers  nor  shall  any¬ 
thing  In  this  paragraph  be  construed  as  vali¬ 
dating  any  acquisition  or  lease  of  properties 
or  rights  which  was  made  before  the  date  of 
this  circular  and  which  was  contrary  to  exist¬ 
ing  laws  or  regulations  of  the  Supreme  Com¬ 
mander  for  the  Allied  Powers  or  otherwise 
Invalid  at  the  time  made. 

9.  Remittances.  Except  as  provided  by 
special  license  by  the  Supreme  Commander 
for  the  Allied  Powers,  conversion  of  yen  Into 
foreign  currency  or  exchange  and  agreements 
or  arrangements  involving  such  conversion 
are  prohibited. 

Memorandum,  Scapin  No.  1961  January  14, 
1949 

Memorandum  por:  Japanese  Government. 

Subjbct:  Business  Activities  of  Non- Japa¬ 
nese  In  Japan. 

1.  References,  a.  Circular  1,  General  Head¬ 
quarters,  Supreme  Commander  for  the  Allied 
Powers,  subject:  Private  Commercial  En¬ 
trants,  January  14,  1949. 

b.  Circular  2,  General  Headquarters,  Su¬ 
preme  Commander  for  the  Allied  Powers, 
subject:  Foreign  Business  and  Investment 
Activities  In  Japan.  January  14,  1949. 

2.  Reference  la  above  permits  the  entry 
of  commercial  and  other  business  entrants 
Into  Japan  and  reference  lb  above  sets  forth 
the  conditions  and  regulations  under  which 
non-Japanese  nationals  and  foreign  con¬ 
trolled  firms  may  engage  In  business  and  In¬ 
vestment  activities  In  Japan  so  as  to  assist 
In  Japanese  economic  rehabilitation. 

3.  In  order  to  facilitate  the  restoration  of 
normal  economic  relationships  for  the  pm- 
pose  of  establishing  the  Japanese  economy 
on  a  self-supporting  basis.  It  Is  desired  that 
the  Japanese  Government  Implement  the 
principles  set  forth  In  the  referenced  circulars 
In  the  following  ways: 

a.  Take  the  necessary  legal  steps  to  assure 
non -Japanese  nationals  and  firms  permitted 
by  the  Supreme  Commander  for  the  Allied 
Powers  to  engage  In  business  activities  In 
Japan  equal  and  non-dlscrlmlnatory  treat¬ 
ment  with  Japanese  nationals  and  firms  ex¬ 
cept  as  may  be  otherwise  provided  by  the 
Supreme  Commander  for  the  Allied  Powers. 

b.  Receive  such  applications  by  commercial 
entrants  to  engage  In  business  activity  In  Ja¬ 
pan  as  may  be  referred  to  It  by  General  Head¬ 
quarters,  Supreme  Commander  for  the  Allied 
Powers,  and  recommend  to  the  Supreme  Com¬ 
mander  for  the  Allied  Powers  whether  such 
activity  Is  deslra^e  in  that  it  will  further 
Japanese  economic  rehabilitation,  result  In 


foreign  exchange  accruals  to  Japan,  decrease 
foreign  exchange  expenditures  or  otherwise 
further  occupation  objectives  as  communi¬ 
cated  to  the  Japanese  Government. 

c.  Answer  requests  of .  non-Japanese  na¬ 
tionals  or  firms  desiring  to  engage  In  business 
or  Investment  activity  as  to  the  prospective 
availability  of  materials,  facilities  and  serv¬ 
ices  requisite  for  the  contemplated  activity. 

d.  Receive  and  decide,  subject  to  review 
by  the  Supreme  Commander  for  the  Allied 
Powers,  on  applications  by  non-Japanese  na¬ 
tionals  and  foreign  controlled  firms  and  their 
authorised  Japanese  agents,  for  validating 
acquisition  from  Japanese  nationals,  from 
firms  In  which  Japanese  nationals  or  firms 
have  a  proprietary  Interest  and  from  Japa¬ 
nese  Government  agencies  of  property  Inter¬ 
ests  or  rights  In  the  following  categories: 

(1)  Acquisition  of  Utle  to  stocks  and 
shares  or  of  an  Interest  In  the  profits  of  an 
enterprise. 

(2)  Acquisition  of  title  to  land  and/or 
residences  for  business  purposes,  and  to  com- 

^mcrclal  and  industrial  buildings  and  instal¬ 
lations,  and  plant  and  facilities  attached 
thereto.  (Land  and  residences  reasonably 
required  by  an  Individual  signatory  to  the 
contract  for  his  full  or  part  time  residence 
are  not  business  properties;  all  other  land 
and  residences  are  business  properties  and 
subject  to  the  provisions  of  this  subpara¬ 
graph.) 

(3)  Leases  for  periods  In  excess  of  five 
years,  mortgages  or  other  hypothecations, 
and  arrangements  for  or  options  to  future 
acquisition,  of  properties  In  the  categories 
indicated  In  subparagraphs  (1)  and  (2) 
above. 

(4)  Acquisition  of  patents  of  Japanese 
origin  and  rights  thereunder. 

(5)  Acquisition  of  rights  to  a  proportion 
of  the  output  or  sales  of  an  enterprise  for 
a  period  in  excess  of  one  year. 

e.  The  Japanese  Government,  when  val¬ 
idating  transactions  Indicated  In  subpara¬ 
graph  3d  above,  will  state  that  the  acquisi¬ 
tion  of  property  Interest  or  right  thereby 
validated: 

(1)  Is  necessary  either  to  carry  on  a  pres¬ 
ent  or  prewar  business  activity  or  to  engage 
In  a  new  activity  which  Is  desirable  as  de¬ 
fined  In  subparagraph  3b  above; 

(2)  Is  not  taking  place  under  conditions 
of  fraud,  duress  or  undue  influence  assign¬ 
able  in  any  way  to  the  occupation,  and 

(3)  In  no  way  constitutes  a  claim  for  re¬ 
mittance  of  foreign  exchange  or  goods  out¬ 
side  Japan  beyond  that  authorized  by  ap¬ 
plicable  Japanese  law  or  regulation  of  the 
Supreme  Commander  for  the  Allied  Powers. 

f.  It  Is  desired  that  the  Japanese  Govern¬ 
ment  declare  legally  void  all  acquisitions, 
leases,  hypothecations,  mortgages,  options, 
and  ari^ngements  for  future  acquisition  of 
properties  and  rights  for  which  validation 
is  required  by  referenced  Circular  2.  which 
are  made  after  the  effective  date  thereof  and 
which  have  not  been  specifically  validated 
both  by  the  Japanese  Government  and  the 
Supreme  Commander  for  the  Allied  Powers. 

4.  Direct  communication  between  the  ap¬ 
propriate  agencies  of  the  Japanese  Govern¬ 
ment  and  the  Economic  and  Scientific  Sec¬ 
tion  is  authorized  for  the  implementation 
of  this  memorandum. 

General  Orders  No.  1,  January  14,  1949 
FOREIGN  INVESTMENT  BOARD 
'  1.  References. 

a.  Circular  2,  General  Headquarters,  Sup- 
preme  Commander  for  the  Allied  Powers, 
January  14.  1949. 

b.  Memorandum  for  the  Japanese  Govern¬ 
ment.  file  AG  004  (April  27,  1948)  ESS  EX, 
SCAPIN  1961.  January  14,  1949. 

2.  The  Foreign  Investment  Board  Is  estab¬ 
lished  to  advise  the  Supreme  Commander 
for  the  Allied  Powers  on  the  disposition  of 
specific  applications  by  foreign  nationals  and 
forelgn-controlled  companies  for  approval. 


where  required  by  reference  circular,  to  en¬ 
gage  in  business  in  Japan,  or  acquire  certain 
types  of  business  probities  and  Interests. 

3.  The  following  are  appointed  as  members 
of  the  Board. 

Major  General  William  F.  Marquat, 
0)6533,  CAC  Chairman 
Mr.  Fra3/ne  Baker,  DAC  « 

Mr.  Walter  K.  Lecount,  DAC 
Mr.  William  S.  Vaughn.  DAC 
Mr.  Edward  G.  Welsh,  DAC 
Mr.  Prank  E.  Pickelle,  DAC 
Mr.  Clark  Gregory,  DAC 

4.  The  Chairman  is  authorized  to  desig¬ 
nate  an  Executive  Chairman  for  the  Board 
who  will  be  responsible  for  the  administra¬ 
tive  operations  pertinent  thereto. 

5.  Applications  for  permission  to  engege  In 
business,  where  required  by  reference  cir¬ 
cular.  will  be  received  by  the  Board  which 
will  refer  them  to  the  proper  Japanese  Gov¬ 
ernment  agency  for  advisory  recommenda¬ 
tion,  coordinate  with  Interested  staff  sections 
concerned,  and  prepare  a  recommendation 
thereon  for  submission  to  the  Chief  of  Staff. 

6.  Contracts  and  agreements  for  acquisi¬ 
tion  of  business  properties  and  Interests 
which  have  been  validated  by  the  Japanese 
Government  pursuant  to  reference  SCAPIN 
will  be  received  by  the  Board,  which  will 
coordinate  with  Interested  staff  sections  con¬ 
cerned.  and  submit  recommendations  for  or 
against  validation  thereof  to  the  Chief  of 
Staff  for  approval. 

7.  The  Board  will  meet  regularly  at  the 
call  of  the  Chairman  to  consider  and  act  on 
applications  and  contracts  and  agreements 
specified  In  paragraphs  6  and  6  above. 

8.  TTie  Chairman  of  the  Board  will  submit 
for  the  approval  of  the  Chief  of  Staff  the 
proposed  standards  to  govern  disposition  of 
the  applications  received.  Following  such 
approval  the  Board  is  authorized  to  publish 
the  approved  standards  for  the  information 
and  guidance  of  non-Japanese  business  men 
and  Investors  and  other  Interested  parties. 

Memorandum  SCAP,  ESS,  15  January  1949 

Subject:  Minimum  Standards  for  Business 
and  Investment  Activities  of  Non-Japanese 
In  Japan. 

The  Supreme  Commander  for  the  Allied 
Powers  has  announced  the  following  stand¬ 
ards  and  criteria  for  validation  of  acquisition 
of  Japanese^propertles  and  rights  by  non- 
Japanese  during  the  Occupation. 

Purpose.  The  mlnimulh  standards  which 
follow  have  been  established  In  order  to  guide 
and  encourage  acquisition  of  and  Investment 
in  Japanese  properties  and  rights  by  non- 
Japanese  nationals  and  foreign  controlled 
firms  In  such  a  manner  as  to: 

1.  Assist  In  and  promote  the  rapid  rehabili¬ 
tation  of  the  Japanese  economy  to  the  end 
of  ensuring  self-support  and  national  Inde¬ 
pendence. 

2.  Protect  the  Japanese  people  and  econ¬ 
omy  in  the  conservation  of  their  national 
resources  during  a  period  of  military  occupa¬ 
tion. 

3.  Stimulate  the  restoration  of  sound  In¬ 
ternational  peacetime  economic  relationships 
as  between  Japan  and  the  rest  of  the  world. 

Standards.  Detailed  criteria  of  standards 
for  Investment  for  approval  for  validation 
under  the  provisions  of  Circular  No.  2,  SCAP, 
1949  are  as  follows: 

1.  Application  must  demonstrate  that  the 
investment  or  acquisition  of  property  Is  nec¬ 
essary: 

a.  To  carry  on  present  business  activities 
in  the  case  of  persons  continuously  resident 
in  Japan  since  2  September  1945  or 

b.  To  resume  a  specific  prewar  activity  In 
the  case  of  those  with  a  legitimate  restitution 
claim  or 

c.  To  carry  on  a  new  activity  which  will 
.  Improve  Japan’s  foreign  exchange  position, 

or  positively  aid  In  Japanese  economic  reha¬ 
bilitation  or  otherwise  further  a  specific  ex¬ 
pressed  SCAP  objective. 
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2.  Application  must  demonstrate  that  al¬ 
ternative  means,  such  as  short-term  lease  or 
rental,  purchase  of  bonds,  expansion  of  non- 
Japanese  enterprises,  acquisition  from  non- 
Japanese,  etc.,  are  not  practicable  to  achieve 
the  purpose  desired. 

8.  If  yen  Is  to  be  used  for  Investment  pur¬ 
poses,  the  application  must  show  that  yen 
was  legally  obtained  from  foreign  exchange 
after  the  date  of  Circular  No.  2  or  that  yen 
funds  to  be  used  for  such  acquisition  were 
acquired  by  business  operations  In  Japan 
during  the  Occupation  and  were  not  excessive 
in  view  of  the  goods  or  services  furnished  In 
connection  with  the  acquisition  thereof  or 
yen  acquired  In  lieu  of  restitution. 

4.  An  application  for  acquisition  must 
show  that  the  property  or  right  will  be  used 
In  a  manner  that  will  add  constructively  to 
the  Japanese  economy. 

5.  Acquisition  will  not  be  validated  where 
there  Is  reasonable  ground  for  belief  that  It 
Is  being  acquired  on  behalf  of  a  foreign  gov¬ 
ernment. 

6.  Acquisition  of  property  interest  or  right 
In  the  following  will  not  be  validated: 

a.  An  enterprise,  a  material  amount  of  the 
assets  of  which  have  been  or  are  likely  to 
be  designated  for  reparations  removals,  until 
such  removal  has  been  effected. 

b.  An  enterprise  which  Is  or  Is  considered 
by  competent  authority  to  be  subject  to  dis¬ 
solution,  llquldatl(Hi  or  reorganization  under 
the  economic  reform  program  until  the  final 
adjudication  of  such  dissolution,  liquidation 
or  reorganization. 

7.  The  terms  of  any  contract  for  acquisi¬ 
tion  must  be  fair  to  the  Japanese  seller  or, 
In  the  case  of  a  share  of  an  enterprise  or  of 
the  profits,  production  or  sales,  fair  to  the 
Japanese  enterprise  or  the  Japanese  share¬ 
holders. 

8.  Investment  In  existing  Japanese  enter¬ 
prises  may  only  be  maae  If  the  Investment 
creates  additional  assets  for  the  Japanese 
enterprise  In  contradistinction  to  the  pur¬ 
chase  of  stocks  or  securities  from  other  In¬ 
vestors. 

9.  Notwithstanding  paragraphs  1-8  above, 
acquisition  of  properties  or  rights  by  those 
receiving  yen  In  lieu  of  restitution  of  prop¬ 
erty  which  was  formerly  owned  by  them  and 
was  treated  as  enemy  property  under  Jap¬ 
anese  wartime  regulations  will  be  validated 
automatically,  providing  only: 

a.  Total  yen  expended  In  each  case  under 
this  exception  does  not  exceed  yen  received 
In  lieu  of  restitution. 

b.  Property  or  right  acquired  is  similar  in 
nature  to  formerly  owned  property. 

10.  Transactions  will  not  be  validated 
where  there  are  reasonable  grounds  for  sus¬ 
pecting  fraud,  duress  or  undue  Infiuence. 

By  command  of  General  MacArthur. 

Paxtl  J.  Muellxb, 

Major  General.  General  Staff  Corps. 

Chief  of  Staff. 

[seal]  Edward  F.  Witsell. 

Major  General, 

The  Adjutant  General. 

(P.  R.  Doc.  49-1229;  Piled,  Peb.  16,  1949; 

8:57  a.  m.) 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
Alaska 

NOTICE  FOR  FIUNG  OBJECTIONS  TO  ORDER 
.  WITHDRAWING  PUBLIC  LAND  FOR  HIGHWAY 

PATROL  STATION  ' 

For  a  period  of  60  days  from  the  date 
of  publication  of  the  above  entitled  order, 
persons  having  cause  to  object  to  the 


>  See  P.  R.  Doc.  49-1206,  Title  43,  Chapter  I, 
Api>endlx,  supra. 
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terms  thereof  may  present  their  objec¬ 
tions  to  the  Secretary  ' of  the 'Interior. 
Such  objections  should  be  In  writing, 
should  be  addressed  to  the  Secretary  of 
the  Interior,  and  should  be  filed  in  dupli¬ 
cate  In  the  Department  of  the  Interior, 
Washington  25,  D.  C.  In  case  any  ob¬ 
jection  is  filed  and  the  nature  of  the 
opposition  is  such  as  to  warrant  it,  a  pub¬ 
lic  hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced, 
where  opponents  to  the  order  may  state 
their  views  and  where  the  proponents 
of  the  order  can  explain  its  purpose,  in¬ 
tent,  and  extent.  Should  any  objection 
be  filed,  whether  or  not  a  hearing  is  held, 
notice  of  the  determination  by  the  Sec¬ 
retary  as  to  whether  the  order  should  be 
rescinded,  modified  or  let  stand  will  be 
given  to  all  interested  parties  of  record 
and  the  general  public. 

C.  Girard  Davidson, 
Assistant  Secretary  of  the  Interior. 

February  4,  1949. 

(F.  R.  Doc.  49-1207;  Filed,  Feb.  16,  1949; 

8:51  a.  m.] 


Idaho 

NOTICE  FOR  FIUNG  OBJECTIONS  TO  ORDER 
RESERVING  PUBLIC  LAND  FOR  USE  BY 
FOREST  SERVICE,  DEPARTMENT  OF  AGRI¬ 
CULTURE,  AS  administrative  site  ' 

For  a  period  of  30  days  from  the  date 
of  publication  of  the  above  entitled  order, 
persons  having  cause  to  object  to  the 
terms  thereof  may  present  their  objec¬ 
tions  to  the  Secretary  of  the  Interior. 
Such  objections  should  be  in  writing, 
should  be  addressed  to  the  Secretary 
of  the  Interior,  and  should  be  filed  in 
duplicate  in  the  Department  of  the  In¬ 
terior,  Washington  25,  D.  C.  In  case  any 
objection  is  filed  and  the  nature  of  the 
opposition  is  such  as  to  warrant  it,  a 
public  hearing  will  be  held  at  a  con¬ 
venient  time  and  place,  which  will  be 
announced,  where  opponents  to  the  or¬ 
der  may  state  their  views  and  where  the 
proponents  of  the  order  can  explain  its 
purpose,  intent,  and  extent.  Should  any 
objection  be  filed,  whether  or  not  a  hear¬ 
ing  is  held,  notice  of  the  determination 
by  the  Secretary  as  to  whether  the  order 
should  be  rescinded,  modified  or  let  stand 
will  be  given  to  all  interested  parties  of 
record  and  the  general  public. 

C.  GiR.ARD  Davidson, 
Assistant  Secretary  of  the  Interior. 

February  4,  1949. 

[P.  R.  Doc.  49-1210;  Piled,  Peb.  16.  1949; 

8:52  a.  m.] 


Alaska 

NOTICE  FOR  FILING  OBJECTIONS  TO  ORDER 
WITHDRAWING  PUBLIC  LANDS  FOR  USE  OF 
ALASKA  railroad  AS  TERMINAL  AND  STA¬ 
TION  GROUNDS  AND  FOR  GRAVEL  PITS  * 

For  a  period  of  60  days  from  the  date 
of  publication  of  the  above  entitled  or- 


*  See  F.  R.  Doc.  49-1209,  Title  43,  Chapter  I, 
Appendix,  supra. 

*  See  P.  R.  Doc.  49-1211,  Title  43,  Chapter  I. 
Appendix,  supra. 


der,  persons  having  cause  to  object  to  the 
terms  thereof  may  present  their  objec¬ 
tions  to  the  Secretary  of  the  Interior. 
Such  objections  should  be  in  writing, 
should  be  addressed  to  the  Secretary  of 
the  Interior,  and  should  be  filed  in 
duplicate  in  the  Department  of ‘the  In¬ 
terior,  Washington  25,  D.  C.  In  case 
any  objection  is  filed  and  the  nature  of 
the  opposition  is  such  as  to  warrant  it, 
a  public  hearing  will  be  held  at  a  con¬ 
venient  time  and  place,  which  will  be 
announced,  where  opponents  to  the  or¬ 
der  may  state  their  views  and  where  the 
proponents  of  the  order  can  explain  its 
purpose,  intent,  and  extent.  Should  any 
objection  be  filed,  whether  or  not  a  hear¬ 
ing  is  held,  notice  of  the  determination 
by  the  Secretary  as  to  whether  the  or¬ 
der  should  be  rescinded,  modified  or  let 
stand  will  be  given  to  all  interested  par¬ 
ties  of  record  and  the  general  public. 

J.  A.  Krug, 

Secretary  of  the  Interior. 

February  7,  1949. 

(F.  R.  Doc.  49-1212;  Filed,  Feb.  16.  1949; 

8:52  a.  m.] 


Montana 

NOTICE  FOR  FILING  OBJECTIONS  TO  ORDER 
WITHDRAWING  PUBLIC  LAND  FOR  USE  OF 
DEPARTMENT  OF  AGRICULTURE,  AND  REVOK¬ 
ING  EXECUTIVE  OKDER  OF  AUGUST  S.  1878, 
SO  FAR  AS  IT  AFFECTS  THE  LAND  THUS 
WITHDRAWN  ' 

For  a  period  of  30  days  from  the  date  of 
publication  of  the  above  entitled  order, 
persons  having  cause  to  object  to  the 
terms  thereof  may  present  their  objec¬ 
tions  to  the  Secretary  of  the  Interior. 
Such  objections  should  be  in  writing, 
should  be  addressed  to  the  Secretary  of 
the  Interior,  and  should  be  filed  in  dupli¬ 
cate  in  the  Department  of  the  Interior, 
Washington  25,  D.  C.  In  case  any  ob¬ 
jection  is  filed  and  the  nature  of  the  op¬ 
position  is  such  as  to  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced, 
where  opponents  to  the  order  may  state 
their  views  and  where  the  proponents  of 
the  order  can  explain  its  purpose,  intent, 
and  extent.  Should  any  objection  be 
filed,  whether  or  not  a  hearing  is  held, 
notice  of  the  determination  by  the  Sec¬ 
retary  as  to  whether  the  order  should  be 
rescinded,  modified  or  let  stand  will  be 
given  to  all  Interested  parties  of  record 
and  the  general  public. 

J.  A.  Krug, 

Secretary  of  the  Interior. 

February  7,  1949. 

(P.  R.  Doc.  49-1214;  Piled,  Peb.  18.  1949; 

8:52  a.  m.] 


Nevada 

CLASSIFICATION  ORDER 

February  4,  1949. 

1.  Pursuant  to  the  authority  delegated 
to  me  by  the  Director,  Bureau  of  Land 
Management,  by  Order  No.  319  dated 


*  See  F.  R.  Doc.  49-1213.  Title  43,  Chapter  1, 
Appendix,  supra. 


I 


716 


NOTICES 


July  1».  1948  (43  CFR  50.451  (b)  (3).  13 
F.  R.  4278).  I  hereby  classify  under  the 
Small  Tract  Act  of  June  1. 1938  (52  Stat. 
009),  as  amended  July  14,  1945  (59  Stat. 
467,  43  U.  S.  C.  section  682a).  as  herein¬ 
after  indicated,  the  following  described 
land  in  the  Carson  City.  Nevada,  land 
district,  embracing  20  acres: 

Nkvada  Small  Tbact  Classitication  No.  20 

For  lease  and  sale  for  homeeltes  only. 

T.  21  8..  R.  01  E..  M.  D.  M  , 

Sec.  32,  WV^8EV48E^. 

2.  As  to  applications  regularly  filed 
prior  to  2:27  p.  m.,  January  13,  1948,  and 
are  for  the  type  of  site  for  which  the 
land  is  classified,  this  order  shall  become 
effective  upon  the  date  it  is  signed. 

3.  As  to  the  land  not  covered  by  appli¬ 
cations  referred  to  in  paragraph  2,  this 
order  shall  not  become  effective  to  per¬ 
mit  leasing  under  the  Small  Tract  Act 
until  10:00  a.  m..  April  8,  1949.  At  that 
time  such  land  shall,  subject  to  valid 
existing  rights,  become  subject  to  appli¬ 
cation  as  follows: 

(a)  Ninety-day  preference  period  for 
qualified  veterans  of  World  War  II  from 
10:00  a.  m.,  April  8,  1949,  to  the  close  of 
business  on  July  7.  1949. 

(b)  Advance  period  for  veterans’  si¬ 
multaneous  filings  from  2:27  p.  m.,  Jan¬ 
uary  13.  1948  to  the  close  of  business  on 
AprU  8.  1949. 

4.  Any  of  the  land  remaining  unappro¬ 
priated  shall  become  subject  to  applica¬ 
tion  under  the  Small  Tract  Act  by  the 
public  generally,  commencing  at  10:00 
a.  m.,  July  8,  1949. 

(a)  Advance  period  for  simultaneous 
nonpreference  filings  from  2:27  p.  m. 
January  13. 1948,  to  the  close  of  business 
on  July  8,  1949. 

5.  Applications  filed  within  the  periods 
mentioned  in  paragraph  3  (b)  and  4  (a) 
will  be  treated  as  simultaneously  filed. 

6.  All  of  the  land  will  be  leased  in 
tracts  of  approximately  IV4  acres,  the 
longer  dimensions  to  extend  east  and 
west. 

7.  Leases  will  be  for  a  period  of  five 
years  at  an  annual  rental  of  $5.00  pay¬ 
able  for  the  entire  lease  period  in  ad¬ 
vance  of  the  issuance  of  the  lease. 
Leases  will  contain  an  option  to  pur¬ 
chase  clause  at  the  appraised  value  of 
$150.00  an  acre,  application  for  which 
may  be  filed  at  or  after  the  expiration 
of  one  year  from  date  the  lease  is  issued. 

8.  Leases  and  patents  will  be. subject 
to  rights  of  way  not  exceeding  33  feet  in 
width  for  roads  and  public  utilities  along 
all  boundaries  of  the  WMiSEVaSE^  Sec. 
32,  T.  21  S.,  R.  61  E.,  M.  D.  M.  The  rights 
of  way  may.  in  the  discretion  of  the  au¬ 
thorised  ofiBcer  of  the  Bureau  of  Land 
Management,  be  definitely  located  prior 
to  the  issuance  of  the  patent.  If  not  so 
located,  they  may  be  subject  to  location 
after  patent  is  issued. 

9.  All  inquiries  relating  to  these  lands 
should  be  addressed  to  the  Acting  Man¬ 
ager,  District  Land  Office,  Carson  City, 
Nevada. 

L.  T.  HomcAN, 
Regional  Administrator. 

(F.  R.  Doc.  42-1203;  Filed,  Feb.  10,  1949; 

8:51  a.  m.] 


,  Caldohnu 

CLASSXnCATION  OftOXR 

February  4,  1949. 

1.  Pursuant  to  the  authority  delegated 
to  me  by  the  Director,  Bureau  of  Land 
Management,  by  Order  No.  319,  dated 
July  19.  1948  (43  CFR  50.451  (b)  (3),  13 
F.  R.  4278),  I  hereby  classify  under  the 
Small  Tract  Act  of  June  1, 1938  (52  Stat. 
609),  as  amended  July  14.  1945  (59  Stat. 
467,  43  U.  S.  C.  section  682a),  as  here¬ 
inafter  Indicated,  the  following  de¬ 
scribed  land  in  the  Los  Angeles.  Cali¬ 
fornia,  land  district,  embracing  153.92 
acres, 

CALiroBiriA  Small  TTkact  Classification  No. 

125 

For  lease  and  sale  for  homesites  and  cabin 
sites. 

T.  1  N.,  R.  8  E..  8.  B.  14., 

Sec.  0,  Tracte  3,  4,  5,  6.  7.  10,  17.  18,  19,  20. 

21,  30,  31.  32.  33,  34,  48,  49,  50,  51,  52.  53. 

73.  74,  75.  76,  89,  90.  91.  92. 

2.  As  to  applications  regularly  filed 
prior  to  9:00  a.  m.,  March  19,  1948,  and 
are  for  the  type  of  site  for  which  the  land 
is  classified,  this  order  shall  become  ef¬ 
fective  upon  the  date  it  is  signed. 

3.  As  to  the  land  not  covered  by  ap¬ 
plications  referred  to  in  paragraph  2,  this 
order  shall  not  become  effective  to  permit 
leasing  under  the  Small  Tract  Act  until 
10:00  a.  m.,  April  8,  1949.  At  that  time 
such  land  shall,  subject  to  valid  existing 
rights,  become  subject  to  aiH}lication  as 
follows: 

(a)  Ninety-day  preference  period  for 
qualified  veterans  of  World  War  II  from 
10:00  a.  m.,  April  8.  1949  to  the  close  of 
business  on  July  7.  1949. 

(b)  Advance  period  for  veterans’ 
simultaneous  filings  from  9:00  a.  m., 
March  19,  1948,  to  the  close  of  business 
on  AprU  8.  1949. 

4.  Any  of  the  land  remaining  unap¬ 
propriated  shall  become  subject  to  ap¬ 
plication  under  the  Small  Tract  Act  by 
the  public  generally,  commencing  at 
10:00  a.  m..  July  8,  1949. 

(a)  Advance  period  for  simultaneous 
nonpreference  filings  from  9:00  a.  m., 
March  19,  1948,  to  the  close  of  business 
on  July  8.  1949. 

6.  Applications  filed  within  the  periods 
mentioned  in  paragraph  3  (b)  and  4  (a) 
will  be  treated  as  simultaneously  filed. 

6.  All  of  the  land  will  be  leased  in 
tracts  of  approximately  5  acres,  each  be¬ 
ing  approximately  330  by  660  feet,  the 
longer  dimensions  to  extend  north  and 
south. 

7.  Preference  right  leases  referred  to 
in  paragraph  2  wUl  be  issued  for  the 
land  described  in  the  application  irres¬ 
pective  of  the  direction  of  the  tract,  pro¬ 
vided  the  tract  conforms  to  or  is  made  to 
conform  to  the  area  and  the  dimensions 
specified  in  paragraph  6. 

8.  Where  only  one  five-acre  tract  in  a 
ten -acre  subdivision  is  embraced  in  a 
preference  right  application,  an  appli¬ 
cation  for  the  remaining  five-acre  tract 
extending  in  the  same  direction  will  be 
accepted  in  order  to  fill  out  the  sub¬ 
division  notwithstanding  the  direction 
specified  in  paragraph  6. 

9.  Leases  will  be  for  a  period  of  five 
years  at  an  annual  rental  of  $5.00  pay¬ 


able  for  the  entire  lease  period  in  ad¬ 
vance  of  the  issuance  of  the  lease. 
Leases  will  contain  an  option  to  purchase 
clause  at  the  appraised  value  of  $20.00 
an  acre,  application  for  which  may  be 
filed  at  or  after  the  expiration  of  one  year 
from  date  the  lease  is  issued. 

■  10.  Tracts  will  be  subject  to  rights-of- 
way  not  exceeding  33  feet  in  width  along 
or  near  the  edges  thereof  for  road  pur¬ 
poses  and  public  utilities.  Such  rights- 
of-way  may  be  utilized  by  the  Federal 
<3ovemment,  or  the  State,  County  or 
municipality  in  which  the  tract  is  situ¬ 
ated,  or  by  any  agency  thereof.  The 
rights-of-way  may,  in  the  discretion  of 
the  authorized  officer  of  the  Bureau  of 
Land  Management,  be  definitely  located 
prior  to  the  issuance  of  the  patent.  If 
not  so  located,  they  may  be  subject  to 
location  after  patent  is  issued. 

11.  All  inquiries  relating  to  these  lands 
should  be  addressed  to  the  Acting  Man¬ 
ager.  District  Land  Office,  Los  Angeles, 
Califomit . 

L.  T.  Hoffman, 
Regional  Administrator. 

(F.  R.  Doc.  49-1204;  Filed,  Feb.  10,  1949; 

8:51  a.  m.J 


California 

CLASSIFICATION  ORDER 

February  4,  1949. 

1.  Pursuant  to  the  authority  delegated 
to  me  by  the  DiGector,  Bureau  of  Land 
Management,  by  Order  Na  319  dated 
July  19.  1948  (43  CFR  50.451  (b)  (3),  13 
F.  R.  4278),  I  hereby  classify  under  the 
Small  Tract  Act  of  June  1,  1938  (52  Stat. 
609),  as  amended  July  14.  1945  (59  Stat. 
467,  43  U.  S.  C.  section  682a).  as  herein¬ 
after  indicated,  the  following  described 
land  in  the  Sacramento.  California,  land 
district,  embracing  60  acres, 

Califoenia  8mall  TkAcr  Classhtcation 
No.  120 

For  lease  and  sale  for  homeslte  purposes 
only. 

T.  25  8..  R.  33  E.,  M.  D.  If  .. 

Sec.  16,  EV^E<4NE^.  E^Wl^Ey2NE•4. 

2.  As  to  applications  regularly  filed 
prior  to  9:00  a.  m.,  January  24,  1949,  and 
are  for  the  type  of  site  for  which  the  land 
is  classified,  this  order  shall  become  ef¬ 
fective  upon  the  date  it  is  signed. 

3.  As  to  the  land  not  covered  by  ap¬ 
plications  referred  to  in  paragraph  2, 
this  order  shall  not  become  effective  to 
permit  leasing  under  the  Small  Tract  Act 
until  10:00  a.  m.,  April  8,  1949.  At  that 
time  such  land  shall,  subject  to  valid 
existing  rights,  become  subject  to  ap¬ 
plication  as  follows: 

(a)  Ninety-day  preference  period  for 
qualified  veterans  of  World  War  II  from 
10:00  a.  m..  April  8,  1949,  to  the  close  of 
business  on  July  7,  1949. 

(b)  Advance  period  for  veterans’  si¬ 
multaneous  filings  from  9:00  a.  m.,  Janu¬ 
ary  24,  1949,  to  the  close  of  business  on 
April  8.  1949. 

4.  Any  of  the  land  remaining  unap¬ 
propriated  shall  become  subject  to  ap- 
I^ication  under  the  Small  Tract  Act  by 
the  public  generally,  commencing  at 
10:00  a.  m..  July  8. 1949. 

(a)  Advance  period  for  simultaneous 
nonpreference  filings  from  9:00  a.  m.. 
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January  24, 1949,  to  the  close  of  business 
on  July  8,  1949. 

5.  Applications  filed  within  the  periods 
mentioned  in  paragraph  3  (b)  and  4  (a) 
will  be  treated  as  simultaneously  filed. 

6.  All  of  the  land  will  be  leased  In 
tracts  of  approximately  5  acres,  each  be- 
.ing  approximately  330  by  660  feet,  the 
longer  dimensions  to  extend  east  and 
west  in  the  EV^Ey2NEV4  Section  16,  and 
north  and  south  in  the  Ey2Wy2EViNEyi. 

7.  Preference  right  leases  referred  to 
in  paragraph  2  will  be  issued  for  the  land 
described  in  the  application  Irrespective 
of  the  direction  of  the  tract,  provided  the 
tract  conforms  to  or  is  made  to  conform 
to  the  area  and  the  dimensions  specified 
in  paragraph  6. 

8.  Where  only  one  five-acre  tract  In  a 
ten-acre  subdivision  is  embraced  in  a 
preference  right  application,  an  applica¬ 
tion  for  the  remaining  five-acre  tract  ex¬ 
tending  in  the  same  direction  will  be  ac¬ 
cepted  in  order  to  fill  out  the  subdivision 
notwithstanding  the  direction  specified 
in  paragraph  6. 

9.  Leases  will  be  for  a  period  of  five 
years  at  an  annual  rental  of  $5.00  pay¬ 
able  for  the  entire  lease  period  in  ad¬ 
vance  of  the  Issuance  of  the  lease. 
Les^es  will  contain  an  option  to  purchase 
clause  at  the  appraised  value  of  $25.00 
an  acre,  application  for  which  may  be 
filed  at  or  after  the  expiration  of  one 
year  from  date  the  lease  is  Issued. 

10.  Tracts  will  be  subject  to  rights-of- 
way  not  exceeding  33  feet  in  width  along 
or  near  the  edges  thereof  for  road  pur¬ 
poses  and  public  utilities.  Such  rights- 
of-way  may  be  utilized  by  the  Federal 
Government,  or  the  State«  County  or 
municipality  in  which  the  tract  is  situ¬ 
ated,  or  by  8my  agency  thereof.  The 
rights-of-way  may,  in  the  discretion  of 
the  authorized  officer  of  the  Bureau  of 
Land  Management,  be  definitely  located 
prior  to  the  issuance  of  the  patent.  If 
not  so  located,  they  may  be  subject  to 
location  after  patent  is  issued,  and  are 
also  subject  to  existing  rights-of-way 
for  power  transmission  lines. 

11.  All  inquiries  relating  to  these  lands 
should  be  addressed  to  the  Acting  Man¬ 
ager,  District  Land  Office,  Sacramento, 
California. 

L.  T.  Hoffman, 
Regional  Administrator. 

(F.  R.  Doc.  49-1205;  Piled,  Feb.  16,  1949; 

8:61  a.  m.) 

DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 
(Administrative  Order  1813] 

Loan  Announcement 

February  4.  1949. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electri. 
fication  Administration: 

Loan  designation:*  Amount 

North  Dakota  SOD  Steele _ |1, 330, 000 

(seal]  Claude  R.  Wickard, 

Administrator. 

[F.  R.  Doc.  49-1352;  Filed,  Feb.  16,  1949; 

8:58  a.  m.] 


[Administrative  Order  1814] 

Loan  Announcement 

February  4,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


Loan  designation:  Amount 

North  Dakota  81C  Burke _ $1, 640, 000 


[seal]  Claude  R.  Wickard, 

Administrator.  , 

(F.  R.  Doc.  49-1253;  Piled,  Feb.  16,  1949; 
8:58  a.  m.] 


[Administrative  Order  1815] 

Loan  Announcement 

February  4,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 


Loan  designation:  Amount 

nilnois  44L  CarroU . $310,000 


[seal]  Claude  R.  Wickard, 

Administrator. 

(P.  R.  Doc.  49-1254;  Filed.  Feb.  16,  1949; 
8:59  a.  m.] 


•  [Administrative  Order  1816] 

Loan  Announcement 

February  7,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 


Loan  designation:  Amount 

Oklahoma  2U,  V,  W  Kay _ $470, 000 


[seal]  Claude  R.  Wickard, 

Administrator. 

[F.  R.  Doc.  49-1255;  Filed,  Feb.  16,  1949; 
8:59  a.  m.] 


[Administrative  Order  1817] 

Loan  Announcement 

February  7,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


Loan  designation:  Amount 

Mississippi  218  Coahoma _ _  $357, 000 


[SEAL]  Claude  R.  Wickard, 

Administrator. 

[F.  R.  Doc.  49-1256;  FUed,  Feb.  16,  1949; 
8:59  a.  m.] 


[Administrative  Order  1818] 

Loan  Announcement 

February  7,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  sis  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


Loan  designation:  Amount 

Virginia  348,  T  Lee . $570,000 


[seal]  Claude  R.  Wickard, 

Administrator. 

[P.  R.  Doc.  49-1257;  Piled,  Feb.  16.  1949; 
8:59  a.  m.] 


[Administrative  Order  1819] 

L9AN  Announcement 

February  7,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


Loan  designation:  Amount 

Kentucky  3P  Jackson _ _ _ $840, 000 


[seal]  Claude  R.  Wickard, 

Administrator. 

[F.  R.  Doc.  49-1258;  Piled,  Feb.  16,  1949; 
8:59  a.  m.] 


[Administrative  Order  1820] 

Loan  Announcement 

February  7,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
EHectrificatlon  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des¬ 
ignation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


Loan  designation :  Amount 

Indiana  27L  Decatur _ $255, 000 


[seal]  Claude  R.  Wickard, 

Administrator. 

|F.  R.  Doc.  49-1259;  Piled,  Feb.  16,  1949; 
8:59  a.  m.] 


[Administrative  Order  1821] 

Loan  Announcement  . 

February  7,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  01  the  Rural  Electrification 
Administration: 


Loan  designation:  Amount 

Missouri  20T  Marion _ $410,000 


[seal]  Claude  R.  Wickard, 

Administrator. 

[F.  R.  Doc.  49-1260;  Filed,  Feb.  16,  1949; 
8:59  a.  m.] 
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NOTICES 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  SA-185] 

Accident  Occxtrring  at  Los  Angeles, 
CALir. 

NOTICE  or  HEARING 

In  the  matter  of  investigation  of  acci¬ 
dent  involving  aircraft  of  United  States 
Registry  NC-928I2  which  occurred  at  Los 
Angeles.  California,  on  January  21,  1949. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  section  702  of  said 
act,  in  the  above-entitled  proceeding  that 
hearing  is  hereby  assigned  to  be  held  on 
Wednesday,  February  16,  1949,  at  9:00 
a.  m.  (local  time)  in  Room  4,  Post  OflBce 
Building,  Arizona  and  Fifth  Street,  Santa 
Monica,  California. 

Dated  at  Washington,  D.  C.,  Febru¬ 
ary  9,  1949. 

[seal]  Francis  H.  McAdams, 
Presiding  Officer. 

|F.  R.  Doc.  49-1219;  Filed,  Feb.  16,  1949; 

8:55  a.  m.] 


(Docket  No.  SA-ISC) 

Accident  Occvrrinc  at  Homer,  Alaska 

NOTICE  OF  REARING 

In  the  matter  of  investigation  of  acci¬ 
dent  involving  Aircraft  of  United  States 
Registry  NC-91006  which  occurred  at 
Homer,' Alaska,  on  January  20.  1949. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  section  702  of  said 
act,  in  the  above-entitled  proceeding  that 
hearing  is  hereby  assigned  to  be  held  on 
Wednesday.  February  23.  1949,  at  9:00 
a.  m.  (local  time)  at  the  American  Legion 
Hall.  Anchorage.  Alaska. 

Dated  at  Washington.  D.  C.,  February 
9,  1949. 

[seal]  FRANas  H.  McAdams. 

Presiding  Officer. 

(F.  R.  Doc.  49-1220;  Filed,  Feb.  16.  1949; 

8:55  a.  m.J 


(Docket  No.  3511] 

Florida  Airways,  Inc. 

NOTICE  OF  ORAL  ARGUMENT 

In  the  matter  of  the  application  of 
Florida  Airways.  Inc.,  for  an  extension  of 
the  duration  of  its  temporary  certificate 
of  public  convenience  and  necessity  for 
route  No.  75  so  that  it  will  have  three 
full  years  of  actual  operations. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  that  oral  argument  in  the 
above-entitled  matter  is  assigned  to  be 
held  on  February  21.  1949,  at  10:00  a.  m.. 
eastern  standard  time,  in  Room  5042 
Commerce  Building.  14th  Street  and 
Constitution  Avenue  NW.,  Wa.shington, 
D.  C.,  before  the  Board. 

Dated  at  Washington.  D.  C.,  February 
10.  1949. 


By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

(F.  R.  Doc.  49-1221;  Filed,  Feb.  16,  1949; 
8:55  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Nos.  8967,  8988] 

Foulkrod  Radio  Engineering  Co.  and 
Independence  Broadcasting  Co. 

NOTICE  or  ORAL  ARGUMENT 

Beginning  at  10:00  o’clock  a.  m.  on 
Monday,  February  21,  1949,  the  Com¬ 
mission  will  hear  oral  argument  on  the 
following  listed  proceeding.  The  said 
oral  argument  will  be  held  in  Room  6121 
of  the  offices  of  the  Commission  at  Wash¬ 
ington.  D.  C. 

Docket  No.  8987,  WTEL,  Foulkrod  Radio 
Engineering  Co.,  Phllsdelphia,  Pa.:  Order  to 
show  cause. 

Docket  No.  8988,  WHAT.  Independence 
Broadcasting  Co.,  Philadelphia.  Pa.:  Order 
to  show  cause. 

Adopted:  February  10,  1949. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

(F.  R.  Doc.  49-1233;  Filed,  Feb.  16,  1949; 
8:55  a.  m.] 


(Docket  No.  9070] 

Highlands  Broadcasting  Co: 

ORDER  DESIGNATING  APPUCATION  FOR 
HEARING 

In  re  application  of  Henry  L.  Jollay, 
Ernest  R.  Baker,  H.  B.  Craven  and  Ed¬ 
ward  Hasti,  a  partnership,  d/b  as  The 
Highlands  Broadcasting  Company.  Se- 
bring,  Florida,  Docket  No.  9070,  File  No. 
BP-5925;  for  construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington.  D.  C..  on  the  9th  day  of 
February  1949; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  application 
for  permit  to  construct  a  new  standard 
broadcast  station  to  operate  on  the  fre¬ 
quency  1340  kc,  with  100  watts  power,  un¬ 
limited  time,  in  Sebring,  Florida; 

It  is  ordered.  That,  pursuant  to  section 
309  (a)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  application  be 
designated  for  hearing  at  a  time  and 
place  to  be  specified  by  subsequent  order 
of  the  Commission,  upon  the  following 
issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  the  proposed  station  and  the  charac¬ 
ter  of  other  broadcast  service  available 
to  those  areas  and  populations. 

2.  To  determine  whether  the  opera¬ 
tion  of  the  proposed  station  would  in¬ 
volve  objectionable  Interference  with 
Station  WTAN,  Clearwater,  Florida,  or 
with  any  other  existing  broadcast  sta¬ 


tions  and,  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  af¬ 
fected  thereby,  and  the  availability  of 
other  broadcast  service  to  such  areas  and 
populations: 

3.  To  determine  whether  the  operation 
of  the  proposed  station  would  involve  ob¬ 
jectionable  interference  with  the  services 
proposed  in  any  other  pending  applica¬ 
tions  for  broadcast  facilities  and,  if  so, 
the  nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and 
the  availability 'of  other  broadcast  serv¬ 
ice  to  such  areas  and  populations. 

4.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  proposed  sta¬ 
tion  would  be  in  compliance  with  the 
Commission’s  rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations. 

It  is  further  ordered,  ’That  Clearwater 
Broadcasters,  Incorporated,  licensee  of 
Station  WTAN,  Clearwater,  Florida,  be 
made  a  party  to  this  proceeding. 

Federal  Communications 
Commission, 

[SEAL]  T.  J.  Slowie, 

Secretary. 

(F,  R.  Doc.  49-1237;  Filed,  Feb,  16,  1949; 

8:56  a.  m.] 


(Docket  No.  9147] 

Wheeling  Broadcasting  Co. 

ORDER  DESIGNATING  APPLICATION  FOR 
HEARING 

In  re  application  of  Erlin  L.  Freeman, 
Kenneth  H.  Forney  and  Glen  A.  Forney, 
doing  business  as  Wheeling  Broadcasting 
Company,  Wheeling,  West  Virginia, 
Docket  No.  9147,  File  No.  BP-6775;  for 
construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices 
in  Washington,  D.  C.,  on  the  9th  day  of 
February  1949. 

The  Commission  having  under  consid¬ 
eration  a  petition  and  supporting  engi¬ 
neering  affidavit,  filed  December  13. 1948, 
by  Julian  Louis  Liebman,  licensee  of  Sta¬ 
tion  WKIN,  Kittanning,  Pennsylvania, 
that  the  above-entitled  application  of 
Wheeling  Broadcasting  Company,  also 
under  consideration  by  the  Commission, 
requesting  a  permit  to  construct  a  new 
standard  broadcast  station  to  operate  on 
the  frequency  1600  kilocycles  with  a 
power  of  500  watts,  daytime  only,  at 
Wheeling,  West  Virginia,  be  designated 
for  hearing  and  that  the  petitioner  be 
made  a  party  thereto; 

It  is  ordered.  That  the  said  petition  of 
Julian  Louis  Liebman,  be,  and  it  is  hereby 
granted;  and  that,  pursuant  to  sec¬ 
tion  309  (a)  of  the  Communications 
Act  of  1934.  as  amended,  the  said  appli¬ 
cation  of  Wheeling  Broadcasting  Com¬ 
pany  be,  and  it  is  hereby  designated  for 
hearing  at  a  time  and  place  to  be  desig¬ 
nated  by  subsequent  order  of  the  Com¬ 
mission,  upon  the  following  issues; 

1.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  the  proposed  station  and  the  charac¬ 
ter  of  other  broadcast  service  available 
to  those  areas  and  populations. 
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2.  To  determine  whether  the  operation 
of  the  proposed  station  would  involve  ob¬ 
jectionable  interference  with  station 
WKIN,  Kittanning,  Pennsylvania  or  with 
any  other  existing  broadcast  stations 
and.  if  so,  the  nature  and  extent  thereof, 
the  areas  and  populations  affected  there¬ 
by,  and  the  availability  of  other  broad¬ 
cast  service  to  such  areas  and  popula¬ 
tions. 

3.  To  determine  whether  the  operation 
of  the  proposed  station  would  involve 
objectionable  interference  with  the  serv¬ 
ices  proposed  in  any  other  pending  ap¬ 
plications  for  broadcast  facilities  and.  if 
so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  broadcast 
service  to  such  areas  and  populations. 

4.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  proposed  sta¬ 
tion  would  be  in  compliance  with  the 
Commission’s  rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations. 

It  is  further  ordered.  That,  Julian  Louis 
Liebman,  licensee  of  Station  WKIN, 
Kittanning,  Pennsylvania,  be,  and  he  is 
hereby,  made  a  party  to  the  proceeding. 

Federal  Communications 
Commission, 

[SEALl  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  49-1236;  Filed,  Feb.  16,  1949; 
8:56  a.  m.] 


(Docket  Noe.  9227.  9228] 
Matheson  Radio  Co.,  Inc.  (WHDH)  et  al. 

ORDER  continuing  HEARING 

In  re  petitions  of  Matheson  Radio 
Company,  Inc.  (WHDH),  Boston  Massa¬ 
chusetts,  Docket  No.  9227;  and  National 
Broadcasting  Company.  Inc.  (KOA), 
Denver  Colorado,  Docket  No.  9228;  for 
reconsideration  of  Commission  action 
granting  the  modification  of  construction 
permit  application  (BMP-3757)  of  Cham¬ 
plain  Valley  Broadcasting  Corporation 
(WXKW),  Albany,  New  York;  for  desig¬ 
nation  of  the  said  modification  construc¬ 
tion  permit  application  and  permittee’s 
license  application  (BL-3347)  for  hear¬ 
ing;  for  termination  or  modification  of 
authority  for  WXKW  to  conduct  pro¬ 
gram  tests;  and  for  other  relief. 

The  Commission  having  under  consid¬ 
eration  a  joint  petition  filed  February  9, 
1949,  by  Matheson  Radio  Company,  Inc., 
National  Broadcasting  Company.  Inc. 
(KOA),  and  Champlain  Valley  Broad¬ 
casting  Corporation  requesting  a  60-day 
continuance  in  the  hearing  presently 
scheduled  for  March  1,  1949,  at  Wash¬ 
ington,  D.  C.,  in  re  the  above-entitled 
proceeding; 

It  is  ordered.  This  11th  day  of  February 
1949,  that  the  petition  be  granted;  and 
that  the  hearing  in  the  above-entitled 
proceeding  be  continued  to  10:00  a.  m., 
Monday,  May  2,  1949,  at  Washington, 
D.  C. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  49-1234;  Filed,  Feb.  16,  1949; 
8:55  a.  m.j 


(Docket  No.  9230] 

Coston-Tompkins  Broadcastino  Co. 

ORDER  designating  APPLICATION  FOR 
HEARING 

In  re  application  of  James  Goodrich 
Coston  and  Julian  Lanier  Tompkins  tr/as 
Coston-Tompkins  Broadcasting  Com¬ 
pany,  Ironton,  Ohio,  Docket  No.  9230, 
File  No.  BP-6902;  for  construction  per¬ 
mit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission,  held  at  its  offices  in 
Washington,  D.  C.,  on  the  9th  day  of 
February  1949. 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  application 
which  requests  a  permit  to  construct  a 
new  standard  broadcast  station  to  op¬ 
erate  on  the  frequency  1230  kilocycles, 
with  100  watts  power,  unlimited  time  in 
Ironton,  Ohio; 

It  is  ordered.  That,  pursuant  to  sec¬ 
tion  309  (a)  of  the  Communications  Act 
of  1934,  as  amended,  the  said  application 
be.  and  it  is  hereby,  designated  for  hear¬ 
ing  at  a  time  and  place  to  be  designated 
by  subsequent  order  of  the  Commission, 
upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  the  proposed  station  and  the  charac¬ 
ter  of  other  broadcast  service  available 
to  those  areas  and  populations. 

2.  To  determine  whether  the  operation 
of  the  proposed  station  would  involve 
objectionable  Interference  with  any  ex¬ 
isting  broadcast  stations,  and,  if  so,  the 
nature  and  extent  thereof,  the  areas  and 
populations  affected  thereby,  and  the 
availability  of  other  broadcast  service  to 
such  areas  and  populations. 

3.  To  determine  whether  the  opera¬ 
tion  of  the  proposed  station  would  in¬ 
volve  objectionable  interference  with  the 
services  proposed  in  any  other  pending 
applications  for  broadcast  facilities  and, 
if  so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  broadcast 
service  to  such  areas  and  populations. 

4.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  proposed  sta¬ 
tion  would  be  in  compliance  with  the 
Commission’s  rules  and  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations  with  par¬ 
ticular  reference  to  the  areas  and  popu¬ 
lations  which  may  be  expected  to  receive 
satisfactory  service. 

Federal  Communications 
Commission, 

[seal]  T.  j.  Slowie. 

Secretary. 

,1F.  R.  Doc.  49-1238;  Filed.  Feb.  18,  1949; 
8:56  a.  m.] 


(Docket  Noe.  8691,  8692,  9231] 

Hico  Broadcasters  et  al. 

ORDER  designating  APPLICATION  FOR  (X)N- 
SOLIDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  E.  Harold  Munn 
tr/as  Hico  Broadcasters.  Jonesville. 
Michigan.  Docket  No.  9231,  File  No.  BP- 
*6889;  Detroit  Broadcasting  Company 


(WJBK),  Detroit,  Michigan.  Docket  No. 
8691,  Pile  No.  BP-6235;  James  Gerity,  Jr., 
tr/as  The  Adrian  Broadcasting  Com¬ 
pany.  (WABJ),  Adrian,  Michigan, 
Docket  No.  8692;  Pile  No.  BP-6251;  for 
construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices 
in  Washington.  D.  C.,  on  the  9th  day  of 
February  1949; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  application  of 
E.  Harold  Munn  tr/as  Hico’ Broadcasters 
for  authorization  to  construct  a  new 
standard  broadcast  station  at  Jonesville, 
Michigan  to  operate  on  1480  kilocycles 
with  a  power  of  500  watts,  daytime  only; 
and 

It  appearing.  That  the  Commission  on 
December  18,  1947,  designated  for  hear¬ 
ing  in  a  consolidated  proceeding  the 
above-entitled  applications  of  the  De¬ 
troit  Broadcasting  Company,  licensee  of 
Station  WJBK,  Detroit.  Michigan,  for  a 
construction  permit  to  change  facilities 
from  1490  kc,  250  watts,  unlimited  time 
to  1500  kc,  25  kw  day.  10  kw  night,  using 
directional  antenna  day  and  night,  un¬ 
limited  time,  and  James  Gerity,  Jr.,  tr/as 
The  Adrian  Broadcasting  Company  (for¬ 
merly  Gail  D.  Griner  and  Alden  M. 
Cooper  db/as  The  Adrian  Broadcasting 
Company  change  authorized  by  the  Com¬ 
mission’s  grant  of  BAL-648,  January  8, 
1948 )  licensee  of  Station  WABJ,  Adrian. 
Michigan,  for  a  construction  permit  to 
change  facilities  from  1500  kc,  250  watts, 
daytime,  only  to  1490  kc,  250  watts,  un¬ 
limited  time;  and  that  said  hearing  Is 
presently  scheduled  to  begin  in  Wash¬ 
ington,  D.  C..  on  April  25.  1949; 

It  is  ordered.  That,  pursuant  to  section 
309  (a)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  application 
of  Hico  Broadcasters  Is  designated  for 
hearing  in  the  aforementioned  consoli¬ 
dated  proceeding,  at  the  time  and  place 
aforesaid,  upon  the  following  issues: 

1.  To  determine  the  legal,  technical, 
financial,  and  other  qualifications  of  the 
applicant  to  construct  and  operate  the 
station  proposed  for  Jonesville.  Michi¬ 
gan. 

2.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
(or  lose)  primary  service  from  the  opera¬ 
tion  of  the  proposed  station  and  the 
character  of  other  broadcast  service 
available  to  those  areas  and  populations. 

3.  To  determine  the  type  and  charac¬ 
ter  of  program  service  proposed  to  be 
rendered  and  whether  it  would  meet  the 
requirements  of  the  populations  and 
areas  proposed  to  be  served. 

4.  To  determine  whether  the  operation 
of  the  proposed  station  would  Involve 
objectionable  Interference  with  any 
other  existing  broadcast  stations,  and  if 
so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  broadcast 
service  to  such  areas  and  populations. 

5.  To  determine  whether  the  operation 
of  the  proposed  station  would  involve  ob¬ 
jectionable  Interference  with  the  services 
proposed  in  the  pending  application  of 
WABJ,  Adrian.  Michigan,  in  any  other 
pending  applications  for  broadcast  fa¬ 
cilities  and,  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  af¬ 
fected  thereby,  and  the  availability  of 
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other  broadcast  service  to  such  areas  and 
populations. 

6.  To  determine  whether  the  installa¬ 
tion  and  operation  of  the  proposed  sta¬ 
tion  would  be  in  compliance  with  the 
Commission’s  rules  and  Standards  of 
Gk)od  Engineering  Practice  Concerning 
Standard  Broadcast  Stations. 

7.  To  determine  the  overlap,  if  any, 
that  wiil  exist  between  the  service  areas 
of  the  proposed  station  and  of  the  sta¬ 
tion  recently  authorized  to  Twin  Valley 
Broadcasters.  Inc.  at  Coldwater,  Michi¬ 
gan.  the  nature  and  extent  thereof,  and 
whether  such  overlap,  if  any.  Is  in  con¬ 
travention  of  S  3.35  of  the  Commission’s 
rules. 

8.  To  determine  on  a  comparative  basis 
which,  if  either,  of  the  applications  in 
this  consolidated  proceeding  should  be 
granted. 

It  is  further  ordered,  ’That  the  Com¬ 
mission’s  order  of  December  18,  1947, 
designating  the  Adrian  Broadcasting 
Company  and  the  Detroit  Broadcasting 
Company  for  hearing,  is  amended  to  In¬ 
clude  issue  8  as  stated  above. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  49-1235;  Filed.  Feb.  16,  1949; 
8:55  a.  m.] 


WINX 

PUBLIC  NOTICE  CONCERNING  PROPOSED 
assignment  of  UCENSE  ’ 

The  Commission  hereby  gives  notice 
that  on  January  17,  1949  there  was  filed 
with  it  an  application  (BAPL-44)  for  its 
consent  under  section  310  (b)  of  the 
Communications  Act  to  the  proposed  as¬ 
signment  of  license  of  station  WINX,  in¬ 
struments  of  authorization  for  two  syn¬ 
chronous  transmitters,  and  develop¬ 
mental  broadcast  station  W3XOT  from 
WINX  Broadcasting  Company  to  Wil¬ 
liam  A.  Banks.  The  proposal  to  assign 
arises  out  of  a  contract  of  January  7, 
1949  pursuant  to  which  WINX  Broad¬ 
casting  Company  proposes  to  transfer  to 
William  A.  Banks  the  properties  and 
equipment  of  said  stations  as  described 
in  the  application  and  associated  docu¬ 
ments.  for  a  consideration  of  $130,000 
payable  in  cash  on  the  closing  date  speci¬ 
fied  in  the  contract.  The  agreement 
further  provides  for  the  assignment  to 
and  assumption  by  William  A.  Banks  of 
certain  leases,  specified  contracts,  etc., 
upon  the  conditions  and  for  the  purposes 
therein  specified.  Further  Information 
as  to  the  arrangements  may  be  found 
with  the  application  and  associated  pa¬ 
pers  which  are  on  file  at  the  offices  of 
the  Commission  In  Washington,  D.  C. 

Pursuant  to  §  1.321  which  sets  out  the 
procedure  to, be  followed  in  such  cases 
including  the'requirement  for  public  no-, 
tlce  concerning  the  filing  of  the  appli¬ 
cation,  the  Commission  was  advised  by 
applicant  on  February  4. 1949  that  start¬ 
ing  on  February  3,  1949  notice  of  the 
filing  of  the  application  would  be  in- 


*  Section  1.S31,  Part  1,  Buies  of  Practice 
and  Procedure. 


serted  In  the  Washington  Post,  a  news¬ 
paper  of  general  circulation  at  Wash- 
in^n,  D.  C.  in  conformity  with  the 
above  section. 

In  accordance  with  the  procedure  set 
out  in  said  section,  no  action  will  be  had 
upon  the  application  for  a  period  of  60 
days  from  February  3, 1949,  within  which 
time  other  persons  desiring  to  apply  for 
the  facilities  involved  may  do  so  upon 
the  same  terms  and  conditions  as  set 
forth  in  the  above  described  contract. 

(Sec.  310  (b),  48  Stat.  1086;  47  U.  S.  C. 
310  (b)) 

Federal  Cor cmxjn: cations 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

(F.  R.  Doc.  49-1239;  Filed,  Feb.  16,  1949; 
8:56  a.  m.] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  0-1151] 

Southern  Natural  Gas  Co. 

notice  of  findings  and  order  issuing  cer¬ 
tificate  OF  PUBUC  convenience  AND 
NECESSITY 

February  11,  1949. 

Notice  is  hereby  given  that,  on  Febru¬ 
ary  11,  1949,  the  Federal  Power  Commis¬ 
sion  Issued  its  findings  and  order  entered 
February  10,  1949,  issuing  certificate  of 
public  convenience  and  necessity  in  the 
above-designated  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  49-1222;  Filed,  Feb.  16.  1949; 
8:56  a.  m.j 


FEDERAL  TRADE  COMMISSION 

(Docket  No.  5526] 

E.  I.  Du  Pont  de  Nemours  &  Co.,  Inc. 

order  appointing  trial  EXAMINER  AND 

fixing  time  and  PLACE  FOR  TAKING 

TESTIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in  the 
city  of  Washington,  D.  C.,  on  the  9th  day 
of  February  A.  D.,  1949. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony  and  the  re¬ 
ceipt  of  evidence,  and  pursuant  to  au¬ 
thority  vested  in  the  Federal  Trade  Com¬ 
mission, 

It  is  ordered.  That  Wiliiam  L.  Pack,  a 
Trial  Examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  appoint¬ 
ed  to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  and  the  receipt  of  evidence 
begin  on  Monday,  March  28,  1949,  at  two 
o’clock  in  the  afternoon  of  that  day 
(e.  s.  t.),  in  Room  332,  Federal  Trade 
Commission  Building.  Washington.  D.  C. 

Upon  completion  of  the  taking  of  testi¬ 
mony  and  receipt  of  evidence  in  support 
of  the  allegations  of  the  complaint,  the 
Trial  Examiner  is  directed  to  proceed 
Immediately  to  take  testimony  and  evi¬ 
dence  on  behalf  of  the  respondents.  The 
Trial  Examiner  will  then  close  the  taking 
of  testimohy  and  evidence  and,  after  all 


intervening  procedure  as  required  by  law, 
will  close  the  case  and  make  and  serve 
on  the  parties  at  Issue  a  recommended 
decision  which  shall  include  recommend¬ 
ed  findings  and  conclusions,  as  well  as 
the  reasons  or  basis  therefor,  upon  all  the 
material  issues  of  fact,  law,  or  discretion 
presented  on  the  record,  and  an  appro¬ 
priate  recommended  order;  all  of  which 
shall  become  a  part  of  the  record  in  said 
proceeding. 

By  the  Commission. 

[SEAL]  D.  C.  Daniel, 

Secretary. 

[F.  R.  Doc.  49-1216;  Filed,  Feb.  16.  1949; 

8:53  a.  m.] 


(Docket  No.  5528] 

Fir  Door  Institute  et  al. 

ORDER  APPOINTING  TRIAL  EXAMINER  AND 

FIXING  TIME  AND  PLACE  FOR  TAKING  TES¬ 
TIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  city  of  Washington.  D.  C.,  on  the  7th 
day  of  February  A.  D.  1949. 

In  the  matter  of  Fir  Door  Institute,  a 
corporation;  and  N.  O.  Cruver,  Herman 
Snider,  A.  C.  Peterson,  Charles  E.  Devlin, 
and  Frank  P.  Borden,  all  Individually 
and  as  officers  of  Fir  Door  Institute; 
Acme  Door  Company,  a  corporation; 
Buffelen  Lumber  k  Manufacturing  Com¬ 
pany,  a  corporation;  Harbor  Plywood 
Corporation,  a  corporation;  M  &  M  Wood 
Working  Company,  a  corporation;  Mon¬ 
arch  Door  &  Manufacturing  Company,  a 
corporation;  Northwest  Door  Company, 
a  corporation;  Robinson  Manufacturing 
Company,  a  corporation;  The  Wheeler, 
Osgood  Company,  a  corporation;  Simp¬ 
son  Logging  Company,  a  corporation; 
Weyerhaeuser  Timber  Company,  a  cor¬ 
poration;  Crawford  Door  Company,  a 
corporation;  and  Wallace  E.  Difford,  an 
individual. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony  and  the  re-^ 
celpt  of  evidence,  and  pursuant  to  au¬ 
thority  vested  in  the  Federal  Trade 
Commission. 

It  is  ordered.  That  Clyde  M.  Hadley,  a 
Trial  Examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  and  the  receipt  of  evidence 
begin  on  Monday,  May  2,  1949,  at  ten 
o’clock  in  the  forenoon  of  that  day 
(P.  s.  t.),  in  Room  117,  Federal  Office 
Building.  First  Avenue  and  Marion 
Street,  l^attle,  Washington. 

Upon  completion  of  the  taking  of  tes¬ 
timony  and  receipt  of  evidence  in  sup¬ 
port  of  the  allegations  of  the  complaint, 
the  Trial  Examiner  is  directed  to  pro¬ 
ceed  Immediately  to  take  testimony  and 
evidence  on  behalf  of  the  respondents. 
'The  Trial  Examiner  will  then  close  the 
taking  of  testimony  and  evidence  and, 
after  all  Intervening  procedure  as  re¬ 
quired  by  law,  will  close  the  case  and 
make  and  serve  on  the  parties  at  issue  a 
recommended  decision  which  shall  in- 


§ 


Thursday,  February  17,  1949 

elude  recommended  findings  and  con¬ 
clusions.  as  well  as  the  reasons  or  basis 
therefor,  upon  all  the  material  Issiles  of 
fact,  law,  or  discretion  presented  on  the 
record,  and  an  appropriate  recommended 
order;  all  of  which  shall  become  a  part 
of  the  record  in  said  proceeding. 

By  the  Commission. 

[seal]  D.  C.  Daniel, 

Secretary. 

|F.  R.  Doc.  49-1217;  Filed,  Feb.  16.  1949; 
8:53  a.  m.] 


(Docket  No.  5529] 

Douglas  Fir  Plywood  Assn,  et  al. 

ORDER  APPOINTING  TRIAL  EXAMINER  AND 

FIXING  TIME  AND  PLACE  FOR  TAKING 

TESTIMONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  city  of  Washington,  D.  C.,  on  the  7th 
day  of  February  A.  D.  1949. 

In  the  matter  of  Douglas  Fir  Plywood 
Association;  and  Herman  Tenzler, 
Charles  E.  Devlin,  and  Harrison  Clark,  all 
individually,  and  as  officers  of  the  Doug¬ 
las  Fir  Plywood  Association;  and  E.  W. 
Daniels,  R.  E.  Seeley,  N.  O.  Cruver,  Ar¬ 
nold  Koutonen,  H.  E.  Tenzler,  Frost  Sny¬ 
der.  B.  V.  Hancock,  T.  B.  Malarkey,  and 
C.  E.  Devlin,  all  individually,  and  as 
members  of  the  management  committee 
of  the  Douglas  Fir  Plywood  Association: 
and  Douglas  Fir  Plywood  Information 
Bureau,  a  voluntary  organization;  and 
Associated  Plywood  Mills,  Inc.,  Buffelen 
Lumber  &  Manufacturing  Company,  a 
corporation,  Coos  Bay  Lumber  Company, 
a  corporation,  Elliott  Bay  Mill  Company, 
a  corporation,  Eugene  Plywood  Company, 
a  corporation,  Harbor  Plywood  Corpora¬ 
tion,  M  &  M  Woodworking  Company,  a 
corporation.  Northwest  Door  Company, 
a  corporation,  Olympia  Veneer  Company, 
a  corporation,  Oregon-Washington  Ply¬ 
wood  Company,  a  corporation.  Pacific 
Plywood  Corporation.  United  States  Ply¬ 
wood  Corporation,  Vancouver  Plywood 
&  Veneer  Company,  a  corporation,  Wash¬ 
ington  Veneer  Company,  a  corporation. 
West  Coast  Plywood  Company,  a  corpora¬ 
tion,  and  The  Wheeler,  Osgood  Company, 
all  individually  and  as  members  of  the 
Douglas  Fir  Plywood  Association;  and 
Aberdeen  Plywood  Corporation,  Ana- 
cortes  Veneer,  Inc.,  Bellingham  Plywood 
Corporation,  Cascades  Plywood  Corpora¬ 
tion,  Nicolai  Plywood  Company,  a  cor¬ 
poration.  Olympic  Plywood  Company,  a 
corporation,  Oregon  Plywood  Company, 
a  corporation.  Peninsula  Plywood  Cor¬ 
poration.  Puget  Sound  Plywood,  Inc., 
Robinson  Manufacturing  Company,  a 
corporation.  St.  Paul  &  Tacoma  Lumber 
Company,  a  corporation,  Simpson  Log¬ 
ging  Company,  a  corporation,  Simpson 
Industries,  Eslie  Q.  Walton  and  E.  D. 
Walton,  partners  trading  as  Walton  Ply¬ 
wood  Company,  Western  Door  &  Plywood 
Corporation,  and  Springfield  Plywood 
Corporation,  all  individually,  and  as  sub¬ 
scribers  to  the  Douglas  Fir  Plywood  Cor¬ 
poration;  and  Pacific  Mutual  Door  Com¬ 
pany,  a  corporation,  Smith-Wood  Prod¬ 
ucts,  Inc.,  Weyerhaeuser  Timber  Com- 
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pany,  a  corporation,  and  Wallace  E. 
Dlfford. 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony  and  the 
receipt  of  evidence,  and  pursuant  to 
authority  vested  in  the  Federal  Trade 
Commission, 

It  is  ordered.  That  Clyde  M.  Hadley, 
a  Trial  Examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  and  the  receipt  of  evidence 
begin  on  Monday,  March  21.  1949,  at  ten 
o’clock  in  the  forenoon  of  that  day 
(P.  s.  t.),  in  Room  117,  Federal  Office 
Building.  First  Avenue,  and  Marion 
Street.  Seattle,  Washington. 

Upon  completion  of  the  taking  of  tes¬ 
timony,  and  receipt  of  evidence  in  sup¬ 
port  of*  the  allegations  of  the  complaint, 
the  Trial  Examiner  is  directed  to  pro¬ 
ceed  immediately  to  take  testimony  and 
evidence  on  behalf  of  the  respondents. 
The  Trial  Examiner  will  then  close  the 
taking  of  testimony  and  evidence  and, 
after  all  intervening  procedure  as  re¬ 
quired  by  law,  will  close  the, case  and 
make  and  serve  on  the  parties  at  issue  a 
recommended  findings  and  conclusions 
as  well  as  the  reasons  or  basis  therefor, 
upon  all  the  material  issues  of  fact,  law. 
or  discretion  presented  on  the  record, 
and  an  appropriate  recommended  order; 
all  of  which  shall  become  a  part  of  the 
record  in  said  proceeding. 

By  the  Commission. 

[seal]  D.  C.  Daniel, 

Secretary. 

(F.  R.  Doc.  49-1218;  Piled,  Feb.  18,  1949; 

8:55  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(FUe  No.  70-2051] 

John  Dabney  Murchison 
NOTICE  REGARDING  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  11th  day  of  February  1949. 

Notice  is  hereby  given  that  an  appli¬ 
cation  has  been  filed  with  this  Commis¬ 
sion  pursuant  to  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  by  John  Dab¬ 
ney  Murchison.  Applicant  has  desig¬ 
nated  sections  9  (a)  (2)  and  10  of  the 
act  as  applicable  to  the  proposed  trans¬ 
action. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Febru¬ 
ary  18, 1949,  at  5:30  p.  m.,  e.  s.  t.,  request 
the  Commission  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
reasons  for  such  request,  the  nature  of 
his  interest  and  the  issues  of  fact  or  law 
raised  by  said  application  which  he  de¬ 
sires  to  controvert,  or  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re¬ 
quest  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
425  Second  Street  NW.,  Washington  25, 
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D.  C.  At  any  time  after  February  18, 
1949,  said  application,  as  filed  or  as 
amended,  may  be  granted  as  provided 
in  Rule  U-23  of  the  rules  and  regulations 
as  promulgated  under  the  act.  or  the 
Commission  may  exempt  such  transac¬ 
tion  as  provided  in  Rules  U-20  (a)  and 
U-100  thereof. 

All  Interested  persons  are  referred  to 
said  application  which  is  on  file  in  the 
office  of  this  Commission  for  a  statement 
of  the  transactions  therein  proposed, 
which  is  summarized  as  follows: 

Applicant  states  that  he  is  an  affili¬ 
ate  of  Southern  Union  Gas  Company 
("Southern”),  as  that  term  is  defined  in 
section  2  (a)  (11)  (A)  of  the  act.  by  rea¬ 
son  of  his  ownership  of  96,309  shares  or 
8.96%  of  Southern’s  outstanding  voting 
securities,  including  shares  held  outright 
and  shares  held  indirectly  through  appli¬ 
cant’s  equity  Interest  in  one  or  more 
stockholders  of  Southern.  Applicant 
proposes  to  acquire,  directly  or  indi¬ 
rectly,  warrants  entitling  him  to  sub¬ 
scribe,  directly  or  indirectly,  for  not  to 
exceed  9.630.9  shares  of  additional  com¬ 
mon  stock  to  be  issued  by  Southern  pro 
rata  to  its  stockholders,  and  through  the 
exercise  of  such  warrants  to  acquire,  di¬ 
rectly  or  indirectly,  9,630  shares  of  such 
additional  common  stock  at  $12.50  per 
share.  Applicant  also  proposes  to  ac¬ 
quire,  directly  or  indirectly,  additional 
shares,  if  any,  which  the  warrants  au¬ 
thorize  to  be  subscribed,  subject  to  allot¬ 
ment,  and  which  are  in  fact  allotted 
thereunder. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

|F.  R.  Doc.  49-1224;  Filed,  Feb.  16,  1949; 

8:56  a.  m.] 


(File  Nos.  59-93,  70-1804] 

Arkansas  Natural  Gas  Corp.  et  al. 

NOTICE  AND  ORDER  INSTITUTING  PROCEEDINGS 
AND  ORDER  CONSOLIDATING  PROCEEDINGS 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of-"* 
fice  in  the  city  of  Washington,  D.  C.,  on 
the  9th  day  of  February  A.  D.  1949. 

/  In  the  matter  of  Arkansas  Natural  Gas 
Corporation  and  its  subsidiaries  and 
Cities  Service  Company,  respondents.  Pile 
Nos.  59-93.  70-1804. 

The  Commission  having  examined, 
pursuant  to  sections  11  (a).  18  (a),  and 
18  (b)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935,  the  corporate  structure 
of  Arkansas  Natural  Gas  Corporation 
(“Arkansas-Natural”),  a  registered  hold¬ 
ing  company,  and  its  subsidiary  com¬ 
panies,  the  relationships  among  the  com¬ 
panies  in  the  holding  company  system 
of  said  Arkansas-Natural,  the  character 
of  the  Interests  thereof  and  the  proper¬ 
ties  owned  or  controlled  thereby,  the  re¬ 
lationship  of  Cities  Service  Cortlpany 
(“Cities”),  a  registered  holding  com¬ 
pany,  to  Arkansas-Natural  and  the  na¬ 
ture  of  Cities  interests  in  Arkansas-Nat¬ 
ural  to  determine  the  extent  to  which  the 
corporate  structure  of  such  holding  com¬ 
pany  system  and  the  companies  therein 
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may  be  simplified,  unnecessary  complexi¬ 
ties  therein  eliminated  and  voting  power 
fairly  and  equitably  distributed  among 
the  holders  of  securities  thereof;  said 
examination,  together  with  data  in  the 
olflcial  flies  of  the  Commission,  having 
disclosed  information  establishing  or 
tending  to  establish  the  following: 

A.  1.  Arkansas-NaUu-al  is  a  corpora- 
ti<m  organized  under  the  laws  of  Dela¬ 
ware  and  maintains  offices  in  Shreve¬ 
port,  Louisiana.  Arkansas-Natural  is  a 
subsidiary  of  Cities  and  is  itself  a  regis¬ 
tered  holding  company  within  the  mean¬ 
ing  of  section  2  (a)  (7)  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
having  registered  on  April  22,  1938. 


5.  The  preferred  stock  of  Arkansas- 
Natural  is  not  entitled  to  vote  except 
when  dividends  are  in  default  for  a  full 
twelve  months'  period,  under  which  cir¬ 
cumstances  this  class  has  the  right  to 
elect  a  majority  of  the  board  of  directors 
and  is  entitled  to  one  vote  per  share  W’ ith 
respect  to  all  other  matters.  In  the 
event  of  liquidation  each  share  of  pre¬ 
ferred  stock  is  entitled  to  par  value  plus 
accumulated  and  unpaid  dividends  be¬ 
fore  any  payments  may  be  made  on  the 
common  stock  and  Class  A  common 
stock.  Upon  redemption  each  share  of 
preferred  stock  is  entitled  to  par  value 
plus  accumulated  unpaid  dividends  to¬ 
gether  with  an  amount  equal  to  6%  of 
the  par  value  of  such  shares. 

6.  The  rights  of  the  holders  of  the 
common  stock  and  of  the  Class  A  com¬ 
mon  stock  are  identical  in  all  respects 
except  that  the  holders  of  the  Class  A 


2.  Cities,  a  corporation  organized  un¬ 
der  the  laws  of  Delaware,  is  a  holding 
compsuiy  writhin  the  meaning  of  section 
2  (a)  (7)  of  the  act  and  registered  as  a 
holding  company  on  January  29,  1941. 
Cities  owns  approximately  40%  of  the 
preferred  sto^,  75%  of  the  common 
stock,  and  25%  of  the  Class  A  common 
stock  of  Arkansas-Natural. 

3.  The  names  of  the  companies  com¬ 
prising  the  holding  company  system  of 
Arkansas-Natural  (the  relationship  be¬ 
ing  indicated  by  an  indentation),  the 
States  of  Organization,  businesses,  and 
percentage  of  voting  securities  owned  by 
the  system  are  shown  in  the  following 
table: 


common  stock  have  no  voting  rights  un¬ 
der  any  circumstances.  The  common 
stock  has  the  sole  voting  right,  except  in 
the  event  of  default  of  dividends  on  the 
preferred  stock  as  noted  above,  in  which 
event  the  common  stock  has  the  right 
to  elect  a  minority  of  the  board  of  direc¬ 
tors  and  is  entitled  to  one-half  vote  per 
share  with  respect  to  all  other  matters. 

7.  Arkansas-Natural  resulted  from  a 
merger  on  April  1, 1928  of  Arkansas  Nat¬ 
ural  Gas  Company.  Natural  Gas  &  Fuel 
Corporation  and  Industrial  Gas  Com¬ 
pany.  The  latter- two  companies  were 
affiliates  of  Cities. 

The  plant  accounts  of  the  three  merg¬ 
ing  companies,  which  had  been  carried 
on  the  books  of  such  companies  at  an 
aggregate  of  $21,499,146,  were  recorded 
on  the  books  of  Arkansas-Natural  at 
$27,169,121,  indicating  a  write-up  of 
$5,669,975.  In  addition,  it  appears  that 


substantial  amounts  of  inflation  had 
been  recorded  in  the  accounts  of  the 
predecessor  companies  prior  to  the 
merger. 

The  inflation  of  $5,669,975  so  recorded 
in  the  plant  accouht  was  also  reflected 
in  the  capital  structure  of  Arkansas-Nat¬ 
ural  through  the  issuance  of  additional 
securities  at  the  time  of  the  merger. 

At  the  time  of  the  merger.  Arkansas- 
Natural  also  acquired  certain  oil  and 
gas  leases  and  acreages  from  Empire  Oil 
and  Refining  C^ompany,  an  affiliate  of. 
Cities,  in  consideration  for  the  issuance 
of  $750,000  par  value  of  preferred  stock 
and  $298,846  stated  value  of  common 
stock  or  an  aggregate  of  $1,048,846.  The 
cost  of  this  property  to  Empire  Oil  and 
Refining  Company  was  $239,523.  This 
transaction  resulted  in  a  write-up  of 
$809,323  in  the  plant  account  of  Arkan¬ 
sas-Natural.  These  preferred  and  com¬ 
mon  shares  were  subsequently  sold  by 
Empire  Oil  and  Refining  C:k)mpany  to 
Cities  for  $750,003. 

8.  For  its  interest  in  the  constituent 
companies,  including  the  oil  ix-operties 
of  Empire  Oil  and  Refining  Company. 
Cities  received  $5,350,000  par  value  of 
preferred  stock  and  $2,450,535  of  stated 
value  common  stock  or  an  aggregate  par 
and  stated  value  of  $7,800,535.  The  book 
cost  to  Cities  and  its  affiliates  of  the  se¬ 
curities  and  other  assets  given  to  Arkan¬ 
sas-Natural  in  exchange  for  these  securi¬ 
ties  amounted^to  $2,623,948.  It  appears, 
therefore,  that  of  the  inflationary  items 
mentioned  above  aggregating  $6,479,298, 
the  sum  of  $5,176,587  arose  as  a  result  of 
transactions  between  Cities  or  its  affili¬ 
ates  and  Arkansas-Natural. 

9.  In  March  1929,  the  stockholders  of 
Arkansas-Natural  authorized  the  issu¬ 
ance  of  four  million  shares  of  no  par 
value  (non- voting)  Class  A  common 
stock.  This  stock  was  offered  to  the 
common  stockholders  through  a  rights 
offering  at  $4.00  per  share  on  the  basis  of 
one  share  for  each  four  shares  of  com¬ 
mon  stock  held.  Pursuant  to  this  offer¬ 
ing  1,021,056.25  shares  of  Class  A  com¬ 
mon  stock  were  issued  and  Cities  acquired 
its  pro  rata  portion  thereof,  amounting 
to  617,851  shares.  During  1929  an  addi¬ 
tional  2,501,465  shares  of  Class  A  com¬ 
mon  stock  were  issued  and  sold  by  Ar¬ 
kansas-Natural  to  Cities  Service  Securi¬ 
ties  Company  (“Securities  (Company”) 
through  Henry  L.  Doherty  &  Company, 
both  affiliates  of  Cities,  at  prices  ranging 
from  $4.00  to  $15.00  per  share,  and  were 
distributed  by  Securities  Company  to  the 
public.  Securities  Company  realized  a 
gross  profit  of  approximately  $9,700,000 
in  connection  with  the  marketing  of  this 
Class  A  common  stock  before  deducting 
approximately  $5,400,000  of  selling  and 
other  expenses.  During  the  period  when 
it  was  marketing  the  Class  A  common 
stock.  Securities  Company  engaged  in 
trading  in  the  common  stock  of  Arkan¬ 
sas-Natural  suffered  a  loss  in  this  activity 
of  approximately  $5,800,000.  Thus  Se¬ 
curities  Company  considered  it  suffered  a 
net  loss  of  approximately  $1,500,000  in 
marketing  the  Class  A  common  stock. 
This  was  deducted  from  the  proceeds 
given  to  Arkansas-Natural  from  the  sale 
of  the  Class  A  common  stock.  Giving 
effect  to  these  transactions  Arkansas- 
Natural  received  net  proceeds  of  $21.- 


Tablk  1 


Name  of  company 

State  of  organisation 

Type  of  business 

Percent 
of  voting 
•  power 

Arkansa-s  Natural  Gas  Corp _ _ _ 

Delaware..... _ 

Holdine  company _ _  _ 

Arkansas  Louisiana  Gas  Co _ _ 

Gas  utility..!...'. _ _ _ _ 

100 

Gas  Advisers,  Inc. _ 

_ do _ 

Mutual  Service  Co. __  _ 

ao 

West  Virginia _ 

Petroleum  and  its  nmdiK'ts _  , . 

100 

Arkansas  Pipeline  C>orp _  . 

IVlaware _ 

Common  carrier  oil  pipe  line . . 

100 

Florida  _ 

Marketing  of  peVt>lm'm  products _ 

100 

Arkana  Transit  Corp _ 

Delaware . . . 

Common  carrier  oil  pijic  line _  . . . , 

50 

The  Penn  Wyo  Tru-st _ _ 

Tru-st . 

Holding  company..!.!.. . . 

•22. 2S 

The  Columbas  Oil  Co..^.. 

Cokirado _ 

Oil  production..' _ _  _  _ 

100 

The  Phehiis  Oil  Co . . , .  _ _ 

. do . . 

---  -do _ _  _ _ 

100 

Petmlenm  Artvisers,  Ine  . . . 

New  Jersey... _ 

Mutual  Service  Co  .  . 

17. 3C 

I.ishon  Gasoline  Co.,  Inc........... 

Arkansas _ 

KaUiral  pmdiMTtinn  .  .  1 

50 

Transnrk  Oil  A  Gas  Co _  .  .. 

Delaware.... _ 

Natural  gas  production  . . . .  _ 

60 

*  Represents  percent  of  ownership. 


4.  The  corporate  and  consolidated  capitalization  and  surplus  of  Arkanssis-Natural, 
as  shown  by  its  balance  sheet  as  at  February  29,  1948,  are  set  forth  below: 


Table  II 


Corporate  basis 

Consolidated  ba.sia 

Amount 

Percent  of 
total 

Amount 

Percent  of 
total  , 

Capitalization  and  surplus  long-term  debt . 

$16,064,063 

21,876,060 

2,305 

3,522,271 

4.060,716 

232 

22.406. 832 
3,055,385 
28,600,621 

15.05 

21  72 

Preferred  stock— $10  par  value  6  jiercent  cumulative— 

$21,676,060 

2,305 

3. 522, 271 

4,080,716 

232 

22,  406.  M2 
3,055,365 
5,557,607 

3&63 

RefWrve  to  |irovidef  or  exchange  of  stock  of  predecessor 

Class  A  common  stock— no  par  value— 3,522,271  shares 

stated  at  11  |>er  share . 

Common  stock- no  par  vlaue— 4,060,716  shares,  stated  at 

5.74 

6.65 

3.50 

4.05 

Rewerve  to  provide  for  exchange  of  stock  of  predecessor 

%.40 
6.44  I 
0.05 

22.25 

.^o:{ 

28.60 

Earned  surplus  of  merged  companies  at  date  of  merger.. . 
Earned  surplus . . . . . . 

Total  class  A  common  and  common  stocks _ _ _ 

Total  capitalization  and  surplus _ _ ...... 

30,  523, 133 

1  64.37  1  62,766,067  | 

6Z33 

61, 402, 306 

100.00 

100,  700,  405 

100.00 

Thursday,  February  17,  1949 
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454,234  from  the  sale  of  the  Clsiss  A  com¬ 
mon  stock  to  Securities  Company  which, 
together  with  the  proceeds  from  the 
rights  offering  in  the  amount  of  $4,- 
084,225,  aggregated  $25,538,459.  Of  this 
amount,  $3,522,521,  or  $1.00  per  share, 
was  recorded  in  the  capital  account  and 
the  balance  of  $22,015,938  was  credited 
to  capital  surplus  account. 

10.  Since  the  common  stock  and  the 
Class  A  common  stock  share  pari  passu 
in  respect  of  assets,  the  common  stock¬ 
holders  as  a  class  received  an  interest  in 
the  $22,015,938  of  capital  surplus  con¬ 
tributed  by  the  Class  A  common  stock 
and  as  a  result  the  book  value  of  the  com¬ 
mon  stock  was  increased  from  $2.43  per 
share  to  $4.64  per  share.  By  virtue  of 
its  ownership  of  approximately  75%  of 
the  common  stock  of  Arkansas-Natural, 
Cities  acquired  an  interest  of  $7,089,324 
in  such  capital  surplus. 

11.  As  indicated  in  paragraphs  7  and  8 
above,  the  inflation  recorded  in  the  ac¬ 
counts  of  Arkansas-Natural  at  date  of 
organization  exceeded  the  stated  value 
of  common  stock  issued  at  that  time. 
There  has  been  no  additional  capital  in¬ 
vestment  by  the  common  stockholders 
since  the  date  of  organization.  The 
Class  A  common  stockholders,  however, 
contributed  approximately  $25,500,000  of 
capital  in  the  form  of  cash.  Notwith¬ 
standing  this  disproportionate  invest¬ 
ment  as  between  the  two  classes  of  stock, 
the  sole  normal  voting  rights  have  al¬ 
ways  been  vested  in  the  common  stock. 
Since  the  Class  A  common  stock  and  the 
common  stock  share  pari  passu  in  re¬ 
spect  of  assets  and  earnings,  in  excess 
of  50%  of  the  capital  contributed  by  the 
Class  A  common  stock  as  well  as  the 
earnings  generated  by  such  investment 
has  accrued  to  the  common  stock.  As  a 
result,  and  by  virtue  of  the  retention  of 
approximately  $5,500,000  of  earnings,  the 
book  investment  of  the  common  stock 
amounts  to  $21,212,366  and  the  book  in¬ 
vestment  of  the  Class  A  common  stock 
amounts  to  $18,310,767.  Cities,  through 
ownership  of  75%  of  the  common  stock, 
has  an  interest  of  approximately  $16,- 
000,000  in  the  book  equity  of  the  common 
stock  representing  26%  of  the  total  capi¬ 
talization  and  surplus  and  thereby  exer¬ 
cises  voting  control  of  the  Arkansas-Na¬ 
tural  system  which  has  consolidated  as¬ 
sets  of  $162,471,345. 

12.  No  dividends  were  paid  on  the  pre¬ 
ferred  stock  of  Arkansas-Natural  from 
1933  to  1936  and  arrearages  continued 
until  1945  by  which  time  all  of  the  ar¬ 
rears  had  been  eliminated.  During  the 
period  when  dividends  on  the  preferred 
stock  were  in  arrears,  and  the  preferred 
stock  as  a  class  was  in  control  of  the 
company.  Cities  continued  to  have  voting 
control  of  Arkansas-Natural  by  virtue  of 
the  ownership  of  approximately  40%  of 
the  preferred  stock.  During  the  years 
1931  through  1940,  while  dividends  were 
in  arrears  on  the  preferred  stock  of 
Arkansas-Natural,  Cities  acquired  from 
other  stockholders,  in  the  market  and 
otherwise,  161,810  shares  of  said  pre¬ 
ferred  stock. 

13.  No  dividends  were  paid  on  the  com¬ 
mon  stock  or  on  the  Class  A  common 
stock  of  Arkansas-Natural  since  its  or¬ 
ganization  in  1928  until  1948  when  two 
quarterly  dividends  of  20  cents  per  share 
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were  declared  and  paid  on  each  class 
of  such  stock.  During  this  period  con¬ 
solidated  earnings  were  substantial.  Net 
Income  of  Arkansas-Natural,  after  pre¬ 
ferred  stock  dividend  requirements,  on 
consolidated  and  corporate  bases  for  the 
years  1930  to  1947  and  for  the  twelve 
months  ended  February  29,  1948,  are  set 
forth  below: 


Table  III 


Net  income  after  pre¬ 
ferred  stock  dividend 
requirements 

Consoli¬ 

dated 

Corporate 

Year: 

UttO . 

$685,478 

$(834,652) 

1«U . 

348,  .544 

(1,746,410) 

1US2 . 

(241,  5.37) 

(1,360.948) 

19M . 

634, 639 

(1,084.901) 

Itt34 . 

193,097 

(1,072,990) 

ms . 

1,080,971 

(1,143,390) 

IttW . 

3,941,359 

(704, 462) 

1«37 . 

2, 98.5, 167 

(1, 262. 165) 

IWW . 

1,043, 614 

313,513 

m» . 

1,154,618 

(76,096) 

UMO . 

303,695 

499, 350 

mi . 

1,641,663 

1, 630, 221 

m2 . 

1,868;  643 

565,0:i8 

mi . 

1,501,118 

1,09.5.578 

m4 . 

2, 199,  .523 

1,714.861 

1945 . 

3,08:1, 7.52 

1,627,796 

194« . 

2,974, 184 

197,310 

1947 . 

6,064, 758 

244,240 

12  months  ended  Feb.  29, 1948. 

7,353,780 

234,118 

(  )  Denotes  deficit. 


14.  An  original  cost  study  of  its  plant 
account  made  by  Arkansas  Louisiana 
Gas  Company  (“Arkansas-Louisiana”), 
a  subsidiary  of  Arkansas-Natural,  dis¬ 
closes  that  such  plant  is  carried  on  the 
books  of  the  company  at  $11,949,299  in 
excess  of  original  cost.  Of  this  exce.ss, 
Arkansas-Louisiana  has  designated  $4,- 
983,232  as  Plant  Acquisition  Adjustments 
(Account  No.  100.5)  and  $6,966,067  as 
Plant  Adjustments  (Account  No.  107). 
It  appears  that  substantially  all  of  this 
excess  relates  to  the  gas  distribution 
property  of  Arkansas-Louisiana. 

15.  In  April  1928  Arkansas-Natural  is¬ 
sued  $13,000,000  principal  amount  of 
First  Mortgage  6%  Bonds,  due  April  1, 
1943,  to  Cities  at  90%  of  the  principal 
amount  thereof  and  received  $11,700,000 
in  cash.  These  bonds  were  subsequently 
retired  by  cash  payments  and  by  the  is¬ 
suance  of  other  debt  securities,  which 
were  also  retired  by  cash  payments.  As 
a  result  of  these  transactions.  Cities  real¬ 
ized  an  intra-system  profit  consisting  of 
the  original  discount  of  $1,300,000  and 
redemption  and  prepayment  premiums 
in  an  amount  of  $551,349  or  an  aggre¬ 
gate  profit  of  $1,851,349. 

B.  On  the  basis  of  allegations  con¬ 
tained  herein,  it  appears  tentatively  to 
the  Commission  that  there  are  reason¬ 
able  grounds  to  believe  that  the  corpo¬ 
rate  structure  of  Arkansas-Natural  is 
unduly  or  unnecessarily  complex  and 
that  voting  power  is  unfairly  and  in¬ 
equitably  distributed  among  the  security 
holders  of  Arkansas-Natural  in  contra¬ 
vention  of  the  provisions  of  section  11 
(b)  (2)  of  the  act. 

It  appearing  to  the  Commission,  in  the 
light  of  the  foregoing  allegations,  that 
it  is  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  and  con¬ 
sumers  to  institute  proceedings  with  re¬ 
spect  to  Arkansas-Natural  and  its  sub¬ 


sidiaries  and  Cities  under  sections  11 
(b)  (2),  12  (f),  15  (f)  and  20  (a)  of  the 
act,  in  order  to  determine  the  relevant 
facts  as  to  the  organization  and  history 
of  Arkansas-Natural  and  the  relation  of  ' 
Cities  thereto  and  to  determine  what 
steps,  if  any,  should  be  taken  by  such 
companies  pursuant  to  said  sections; 
and 

It  further  appearing  to  the  Commis¬ 
sion  that  much  of  the  evidence  bearing 
on  the  matters  recited  above  and  upon 
the  questions  to  be  determined  herein, 
bears  also  upon  the  matters  to  be  con¬ 
sidered  and  the  issues  involved  in  the 
declarations  and  applications  filed  with 
the  Commission  by  Arkansas-Natural 
(File  No;  70-1804),  on  which  hearings 
have  heretofore  been  ordered,  and  that 
said  proceedings  should  be  consolidated 
and  heard  together: 

It  is  hereby  ordered.  That  a  proceed¬ 
ing  be,  and  it  hereby  is.  instituted  under 
sections  11  (b)  (2),  12  (f),  15  (a),  15 
(f)  and  20  (a)  of  the  act  directed  to 
Arkansas-Natural  and  its  subsidiaries 
and  to  Cities  and  that  such  proceeding 
be,  and  it  hereby  is,  consolidated  with 
the  proceeding  under  Commission  File 
No.  70-1804. 

It  is  further  ordered.  That  Arkansas- 
Natural  and  its  subsidiaries  and  Cities 
file  with  the  Secretary  of  the  Commission, 
on  or  before  March  14,  1949,  their  an¬ 
swers,  in  the  form  prescribed  by  Rule 
U-25  of  the  rules  and  regulations  under 
the  act.  admitting,  denying  or  otherwise 
explaining  their  respective  positions  as 
to  each  of  the  allegations  set  forth  in 
paragraphs  1  to  15  hereof,  inclusive. 
Such  answer  may  also  include  statements 
by  the  respondents  of  their  views  as  to 
what  action,  if  any,  should  be  taken  to 
eliminate  complexities  in  the  corporate 
structure  of  the  Arkansas-Natural  sys¬ 
tem  and  to  distribute  voting  power  among 
the  security  holders  of  Arkansas-Natural 
fairly  and  equitably  in  accordance  with 
the  provisions  of  section  11  (b)  (2)  of  the 
act  and  what  action  should  be  taken  by 
Arkansas-Natural  and  its  subsidiaries 
with  respect  to  their  accounts  in  order 
to  conform  to  the  standards  of  section 
15  (f)  of  the  act. 

It  is  further  ordered.  That,  without 
limiting  the  scope  of  the  issues  presented 
in  the  consolidated  proceeding,  particular 
attention  shall  be  directed,  at  a  hearing 
to  be  set  by  subsequent  order  upon  ap¬ 
propriate  notice,  to  the  following  matters 
and  questions: 

1.  Whether  the  allegations  contained 
in  paragraphs  1  to  15  hereof.  Inclusive, 
are  true  and  correct  and  whether  there 
are  any  other  facts  or  circumstances  in 
connection  with  the  organization  and 
history  of  Arkansas-Natural  and  the  re¬ 
lation  of  Cities  thereto  which  are  relevant 
to  a  determination  of  what  action,  if  any, 
is  required  under  section  11  (b)  of  the  act. 

2.  Whether  the  corporate  structure  of 
Arkansas-Natural  unduly  or  unneces¬ 
sarily  complicates  the  structure  of  the 
holding  company  system  of  which  it  is  a 
part,  or  unfairly  or  inequitably  distrib¬ 
utes  voting  power  among  security  holders 
of  the  Arkansas-Natural  system  In  con¬ 
travention  of  section  11  (b)  (2)  of  the  act 
and.  if  so,  what  steps  should  be  required 
of  Arkansas-Natural  and  its  subsidiaries 
and  of  Cities  to  eliminate  such  complex!- 
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order  a  hearing  thereon.  Any  such  re¬ 
quest  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
425  Second  Street  NW,  Washington  25, 
D.  C.  At  any  time  after  February  18, 
1949,  said  application,  as  filed,  or  as 
amended,  may  be  granted  as  provided  in 
Rule  U-23  of  the  rules  and  regulations 
promulgated  under  the  act,  or  the  Com¬ 
mission  may  exempt  such  transaction 
as  provided  in  Rules  U-20  (a)  and  U-100 
thereof. 

All  interested  persons  are  referred  to 
said  apiriication  which  is  on  file  in  the 
office  of  this  Commission  for  a  statement 
of  the  transaction  therein  proposed, 
which  is  summarized  as  follows: 

Applicant  states  that  he  is  an  af¬ 
filiate  of  Southern  Union  Gas  Company 
(“Southern”),  as  that  term  is  defined  in 
section  2  (a)  (11)  (A)  of  the  act,  by 
reason  of  his  ownership  of  102,809  shares 
or  9.5%  of  Southern’s  outstanding  vot¬ 
ing  seciu-ities,  including  shares  held  out¬ 
right  and  shares  held  indirectly  through 
applicant’s  equity  interest  in  one  or  more 
stockholders  of  Southern.  Applicant 
proposes  to  acquire,  directly  or  indirectly, 
warrants  entitling  him  to  subscribe,  di¬ 
rectly,  or  Indirectly,  for  not  to  exceed 
10,280.9  shares  of  additional  common 
stock  to  be  issued  by  Southern  pro  rata 
to  its  stockholders,  and  through  the  exer¬ 
cise  of  such  warrants  to  acquire,  di¬ 
rectly  or  indirectly,  10,280  shares  of  such 
additional  common  stock  at  $12.50  per 
share.  Applicant  also  proposes  to  ac¬ 
quire,  directly  or  indirectly,  additional 
shares,  if  any,  which  the  warrants  au¬ 
thorize  to  be  subscribed,  subject  to  aN 
lotment,  and  which  are  in  fact  allotted 
thereunder. 


D.  C.  At  any  time  after  February  18, 
1949,  said  api^ication,  as  filed,  or  as 
amended,  may  be  granted  as  provided 
in  Rule  U-23  of  the  rules  and  regulations 
promulgated  under  the  act,  or  the  Com¬ 
mission  may  exempt  such  transaction  as 
provided  in  Rules  U-20  (a)  and  U-100 
thereof. 

All  interested  persons  are  referred  to 
said  application  which  is  on  file  in  the 
office  of  this  Commission  for  a  statement 
of  the  transaction  therein  proposed, 
which  is  summarized  as  follows: 

Applicant  states  that  he  is  an  affiliate 
of  Southern  Union  Gas  Company 
("Southern”) ,  as  that  term  is  defined  in 
section  2  (a)  (11)  (A)  of  the  act.  by 
reason  of  his  ownership  of  82,697  shares 
or  7.7%  of  Southern’s  outstanding  vot¬ 
ing  securities,  including  shares  held  out¬ 
right  and  shares  held  Indirectly  through 
applicant’;!  equity  interest  in  one  or  more 
stockholders  of  Southern.  Applicant 
proposes  to  acquire,  directly  or  indirectly, 
warrants  entitling  him  to  subscribe,  di¬ 
rectly  or  Indirectly,  for  not  to  exceed 
8,269.7  shares  of  additional  common 
stock  to  be  issued  by  Southern  pro  rata 
to  its  stockholders,  and  through  the  ex¬ 
ercise  of  such  warrants  to  acquire,  di¬ 
rectly  or  Indirectly,  8,269.7  shares  of  such 
additional  common  stock  at  $12.50  per 
share.  Applicant  also  proposes  to  ac¬ 
quire,  directly  or  Indirectly,  additional 
shares,  if  any,  which  the  warrants  au¬ 
thorize  to  be  subscribed,  subject  to  al¬ 
lotment,  and  which  are  in  fact  allotted 
thereunder. 

By  the  Commission. 

[SEALl  Orval  L.  DuBois, 

Secretary. 


ties  and  to  distribute  fairly  and  equitably 
voting  power  among  the  security  holders 
of  Arkansas-Natural. 

3.  Whether  it  is  appropriate  to  grant 
and  permit  to  become  effective,  in  whole 
or  in  part,  the  application  and  declara¬ 
tion  filed  by  Arkansas-Natural  in  File  No. 
70-1804  iH-ior  to  the  determination  of  the 
matters  and  issues  raised  by  the  institu¬ 
tion  of  this  proceeding. 

4.  Whether  it  is  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers  to  require  that  Arkansas- 
Natural  and  its  subsidiaries  and  Cities 
restate  their  plant,  investment,  surplus, 
capital  or  other  accounts  pursuant  to 
section  15  (f)  of  the  act  and  the  rules 
thereunder  so  as  to  segregate,  d&pose  of, 
and  eliminate  write-ups  and  intangibles 
and  make  other  adjustments  in  conform¬ 
ity  with  the  standards  of  the  act. 

It  is  further  ordered.  That  jurisdiction 
be,  and  it  hereby  is,  reserved  to  separate, 
in  whole  or  in  part,  either  for  hearing  or 
for  disposition,  any  issues  or  questions 
which  may  arise  in  these  proceedings, 
and  to  take  such  other  action  as  may 
appear  conducive  to  an  orderly,  prompt, 
and  economical  disposition  of  the  matters 
involved. 

Notice  is  hereby  given  of  the  institution 
of  said  proceeding  to  the  above  named 
respondents,  to  the  Public  Service  Com¬ 
mission  of  the  State  of  Arkansas,  and  to 
the  Public  Service  Commission  of  the 
State  of  Louisiana,  the  Railroad  Com¬ 
mission  of  the  State  of  Texas,  the  Fed¬ 
eral  Power  Commission  and  to  all  inter¬ 
ested  persons,  said  notice  to  be  given  to 
Arkansas-Natural,  to  each  of  Arkansas- 
Natural’s  subsidiaries,  to  Cities  Service 
Company  and  to  the  above  named  com¬ 
missions  by  registered  mail  and  to  all 
other  persons  by  publication  of  this 
notice  and  order  in  the  Federal  Register. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

IF.  R.  Doc.  49-1223:  Plied,  Feb.  16,  1949; 

8:56  a.  m.] 


[Pile  No.  70-2052) 

CLINT  W.  Murchison,  Jr. 

NOTICE  REGARDING  nLING  ' 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  11th  day  of  February  1949. 

Notice  is  hereby  given  that  an  applica¬ 
tion  has  been  filed  with  this  Commis¬ 
sion  pursuant  to  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  by  Clint 'W. 
Murchison.  Jr.  Applicant  has  desig¬ 
nated  sections  9  (a)  (2)  and  10  of  the 
act  as  applicable  to  the  proposed  trans¬ 
action. 

Notice  is  further  given  that  any  in¬ 
terested  person  may.  not  later  than  Feb¬ 
ruary  18,  1949,  at  5:30  p.  m..  e.  s.  t.,  re¬ 
quest  the  Commission  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  reasons  for  such  request,  the  nature 
of  his  interest  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert,  or  may  request  that 
he  be  notified  if  the  Commission  should 


By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

|F.  R.  Doc.  49-1226;  Filed,  Feb.  16,  1949; 
8:56  a.  m.) 


(Pile  No.  70-2055) 

WoFFOTD  Cain 

NOTICE  REGARDING  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  (Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  11th  day  of  February  1949. 

Notice  is  hereby  given  that  an  appli¬ 
cation  has  been  filed  with  this  Commis¬ 
sion  pursuant  to  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  by  Wofford 
Cain.  Applicant  has  designated  sections 
9  (a)  (2)  and  10  of  the  act  as  applicable 
to  the  proposed  transaction. 

Notice  is  further  given  that  any  In¬ 
terested  person  may,  not  later  than  Feb¬ 
ruary  18.  1949,  at  5:30  p.  m.,  e.  s.  t..  re¬ 
quest  the  Commission  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  reasons  for  such  request,  the  nature 
of  his  interest  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert,  of  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re¬ 
quest  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
425  Second  Street  NW.,  Washington  25, 


(F.  R.  Doc.  49-1225;  Piled,  Feb.  16,  1949; 
8:56  a.  m.) 


(Pile  No.  70-2056) 

Arkansas  Power  &  Light  Co.  and 
Electric  Power  &  Light  Corp. 

NOTICE  OF  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C. 
on  the  11th  day  of  February  A.  D.  1949, 

Notice  is  hereby  given  that  Electric 
Power  ti  Light  Corporation  (“Electric”), 
a  registered  holding  company  subsidiary 
of  Electric  Bond  and  Share  Company, 
also  a  registered  holding  company,  and 
Electric’s  utility  subsidiary,  Arkansas 
Power  &  Light  Company  ("Arkansas”), 
have  filed  a  joint  application-declaration 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  and  have  desig¬ 
nated  sections  6  (a)  and  7  of  the  act  and 
Rules  U-62  and  U-65  of  the  rules  and 
regulations  promulgated  thereunder  as 
applicable  to  the  proposed  transactions, 
which  are  summerized  as  follows: 

Arkansas  proposes  to  amend  its  char¬ 
ter  in  the  following  respects:  (1)  To 
increase  Its  authorized  common  stock,  of 
the  par  value  of  $12.50  per  share,  from 
2,000,000  shares  to  3,000,000  shares;  (2) 
to  modify  the  present  provision  which 
limits  the  amount  of  unsecured  indebted¬ 
ness  which  may  be  issued  to  10%  of  the 
sum  of  secured  indebtedness,  capital 


Thursday^  February  17,  1949 

stock,  and  surplus,  so  as  to  provide  that 
there  shah  be  excluded  from  such  10% 
computation  any  unsecured  indebted¬ 
ness  of  a  maturity  in  excess  of  ten  years 
in  an  amount  not  exceeding  10%  of  the 
sum  of  secured  indebtedness,  capital 
stock,  and  surplus,  with  the  further 
limitation  that  unsecured  indebtedness 
having  an  original  maturity  of  more  than 
ten  years  shall,  when  its  maturity  be¬ 
comes  less  than  ten  years,  be  regarded 
as  unsecured  debt  of  a  maturity  of  less 
than  ten  years  and  be  included  as  such 
in  computing  the  10%  ratio  provided 
with  respect  to  such  debt.  The  applica¬ 
tion-declaration  states  that  Electric  as 
the  owner  of  the  outstanding  common 
stock  of  Arkansas  will  vote  its  stock  in 
favor  of  the  proposed  amendments. 

In  order  to  obtain  the  two-thirds  vote 
of  the  preferred  stockholders  requisite  to 
adoption  of  the  proposal  described  in 
clause  (2)  of  the  preceding  paragraph, 
Arkansas  proposes  to  employ  the  firm  of 
Oeorgeson  &  Company  to  solicit  proxies 
from  the  preferred  stockholders.  The 
estimated  fees  of  Oeorgeson  ti  Company 
for  these  services  is  $6,000.  It  is  fuither 
stated  that  employees  of  the  company 
will  solicit  proxies  from  the  preferred 
stockholders  residing  in  the  company’s 
area  without  any  additional  compensa¬ 
tion  to  such  employees. 

Applicants-declarants  state  that  the 
proposed  charter  amendments  are  neces¬ 
sary  to  provide  flexibility  in  the  powers 
of  the  corporation  so  as  to  enable  Arkan¬ 
sas  to  finance  its  construction  program 
on  the  most  advantageous  basis.  It  is 
further  indicated  that  should  the  char¬ 
ter  amendments  become  adopted  Arkan¬ 
sas  will  later  in  the  year  sell  common 
stock  to  Electric  in  the  amount  of  ap¬ 
proximately  $4,000,000,  and  will  issue  and 
sell  to  the  public  approximately  $8,300,- 
000  in  long-term  debentures. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Feb¬ 
ruary  25,  1949,  at  5:30  p.  m.,  e.  s.  t.,  re¬ 
quest  the  Commission  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to  contro¬ 
vert,  or  may  request  that  he  be  noti¬ 
fied  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  425  Sec¬ 
ond  Street  NW,  Washington  25,  D.  C. 
At  any  time  after  February  25,  1949  said 
application-declaration,  as  filed  or  as 
amended,  may  be  granted  as  provided  in 
Rule  U-23  of  the  rules  and  regulations 
promulgated  under  said  act  or  the  Com¬ 
mission  may  exempt  such  transactions  as 
provided  in  Rule  U-20  (a)  and  Rule  U- 
100  thereof.  All  Interested  persons  are 
referred  to  said  application-declaration 
which  is  on  file  with  this  Commission  for 
a  statement  of  the  transactions  therein 
proposed. 

By  the  Commission. 

[.SEAL]  ORVAL  L.  DTJBOIS, 

Secretary. 

[F.  R.  Doc.  49-1228;  Filed,  Feb.  16,  1949; 

8:56  a.  m.J 


FEDERAL  REGISTER 

(FUe  No.  70-2058] 

Lee  Moor 

NOTICE  REGARDING  nilNO 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Wsishington,  D.  C.. 
on  the  11th  day  of  February  1949. 

Notice  is  hereby  given  that  an  appli¬ 
cation  has  been  filed  with  this  Commis¬ 
sion  pursuant  to  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  by  Lee  Moor. 
Applicant  has  designated  sections  9  (a) 
(2)  and  10  of  the  act  as  applicable  to  the 
proposed  transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Feb¬ 
ruary  18,  1949,  at  5:30  p.  m.,  e.  s.  t.,  re¬ 
quest  the  Commission  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  reasons  for  such  request,  the  nature 
of  his  interest  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert,  or  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re¬ 
quest  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
425  Second  Street  NW.,  Washington  25, 
D.  C.  At  any  time  after  February  18, 
1949,  said  application,  as  filed,  or  as 
amended,  may  be  granted  as  provided  in 
Rule  U-23  of  the  rules  and  regulations 
promulgated  under  the  act,  or  the  Com¬ 
mission  may  exempt  such  transaction  as 
provided  in  Rules  U-20  (a)  and  U-100 
thereof. 

All  Interested  persons  are  referred  to 
said  application  which  is  on  file  in  the 
office  of  this  Commission  for  a  statement 
of  the  transaction  therein  proposed, 
which  is  summarized  as  follows: 

Applicant  states  that  he  is  an  affiliate 
of  Southern  Union  Gas  Company 
(“Southern”) ,  as  that  term  is  defined  in 
section  2  (a)  (11)  (A)  of  the  act,  by 
reason  of  his  ownership  of  195,819  shares 
or  18.23%  of  Southern’s  outstanding  vot¬ 
ing  securities,  including  75,916  shares 
held  as  trustee  for  Betty  Lee  Moor  Mc¬ 
Guire  and  1,514  shares  held  as  trustee 
for  Bess  Waskey.  Applicant  also  owns, 
directly  or  indirectly,  other  securities  of 
the  company,  as  follows:  4,553  sh^es  or 
16.85%  of  its  outstanding  4*4%  Cumu¬ 
lative  Preferred  Stock.  Applicant  pro¬ 
poses  to  acquire,  directly  or  Indirectly, 
warrants  entitling  him  to  subscribe,  di¬ 
rectly  or  indirectly,  for  not  to  exceed 
19,581.9  shares,  including  7,743  shares  as 
trustee  of  additional  common  stock  to 
be  issued  by  Southern  pro  rata  to  its 
stockholders,  and  through  the  exercise  of 
such  warrants  to  acquire,  directly  or  in¬ 
directly,  19,581.9  shares  of  such  addi¬ 
tional  common  stock,  including  7.743 
shares  as  trustee,  at  $12.50  per  share. 
Applicant  also  proposes  to  acquire,  di¬ 
rectly  or  indirectly,  additional  shares,  if 
any,  which  the  warrants  authorize  to 
be  subscribed,  subject  to  allotment,  and 
which  are  in  fact  allotted  thereunder. 
Applicant  states  that,  if  desirable,  he 
proposes  to  acquire  as  trustee  for  Betty 
Lee  Moor  McGuire  all  or  any  part  of  the 
warrants  issuable  to  him  in  his  individual 
capacity  pursuant  to  warrant  offering  by 
Southern,  or  the  common  stock  subject 
to  subscription  pursuant  to  such  war- 
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rants,  or  both  such  warrants  and  com¬ 
mon  stock. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  49-1227;  Piled,  Feb.  16.  1949; 
8:56  a.  m.j 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Aothoritt:  40  Stat.  411,  55  Stat.  839,  Pub. 
Laws  322,  671,  79tb  Cong.,  60  Stat.  50.  925;  50 
U.  S.  C.  and  Supp.  App.  1,  616,  E.  O.  9193, 
July  6,  1942,  3  CFR,  Cum.  Supp.,  E.  O.  9567, 
June  8.  1945,  3  CFR.  1945  Supp.,  E.  O.  9788, 
Oct.  14.  1946,  11  F.  R.  11981. 

[Vesting  Order  12755] 

Gallvs  Beiser 

In  re:  Trust  u/w  of  Gallus  Beiser,  de¬ 
ceased.  File  D-28-12529:  E.  T.  sec.  16734. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

(1)  That  Cuet  Benz  and  Oiesela  Benz, 
whose  last  known  address  is  Germany, 
are  residents  of  Germany  and  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  ;  ■ 

(2)  That  all  right,  title.  Interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  named  in  subpara¬ 
graph  1  hereof  in  and  to  the  Trust  cre¬ 
ated  under  the  will  of  Gallus  Beiser,  de¬ 
ceased.  is  property  payable  or  deliverable 
to,  or  claimed  by,  the  aforesaid  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

(3)  That  such  property  is  in  the  proc¬ 
ess  of  administration  by  Otto  William 
Walter,  as  trustee,  acting  under  the  Ju¬ 
dicial  supervision  of  the  Probate  Court  of 
the  State  of  Ohio,  in  and  for  the  County 
of  Cuyahoga; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
February  1,  1949. 

[SEAL]  David  L.  Bazelon. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  49-1240;  Filed,  Feb.  16.  1949; 

8:57  a.  m  ] 
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f Vesting  Order  12767] 

•Prank  Anton  Lighter 

In  Estate  of  Prank  Anton  Lichter, 
deceased.  Pile  No.  D-28-12427;  E.  T. 
sec.  16647. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.. Execu¬ 
tive  Order  9193.  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation.  It  is  hereby  found: 

1.  That  Franz  Zaver  Dichiser,  Wilhelm 
Dichiser,  Rosa  Eple,  nee  Weckenmann, 
Josef  Alois  Weckenmann.  Elizabeth 
Sappe,  nee  Weckenmann.  Karl  Josef 
Weckenmann,  Anna  Marie  Mussbaumer, 
nee  Weckenmann,  Thekla  Theresia  Beck¬ 
er,  nee  Weckenmann,  Maria  Magdelena 
Schafer,  nee  Weckenmann,  Josef  Kuss- 
mann,  Rosa  Hartlieb,  nee  Kussmann, 
Lina  Schneider,  nee  Kussmann,  Frieda 
Stoll,  nee  Kussmann,  Friedrich  Wilhelm 
Kussmann,  Ruth  Kussmann,  Franz  An¬ 
ton  Lichter,  Wilhelm  Lichter,  Anna  Bar¬ 
bara  Lichter,  Maria  Rosa  Zeller,  nee 
Lichter,  Marie  Elizabeth  Lichter,  Johann 
Jakob  Lichter,  Marta  Pranziska  Lichter, 
Elizabeth  Gantner,  nee  Lichter,  and  Wil¬ 
helm  Lichter,  whose  last  known  address 
is  Germany,  are  residents  of  Germany 
and  nationals  of  a  designated  enemy 
country  (Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  named  in  subpara¬ 
graph  1  hereof,  and  each  of  them,  in  and 
to  the  estate  of  Frank  Anton  Lichter,  de¬ 
ceased.  presently  being  administered  by 
Fred  Bohr,  Independent  Executor, 
R.  F.  D.  #1,  Fairbanks,  Texas, 

Is  property  within  the  United  States, 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to.  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  nationals  of  a  designated  en¬ 
emy  country  (Germany) ; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States  re¬ 
quires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national"  and  “designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington.  D.  C..  on 
February  1,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazklon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  49-1185;  Piled,  Feb.  15.  1949; 

8:51  a.  m.l 


NOTICES 

I  Vesting  Order  12768] 

Lili  Logermann 

In  re:  Estate  of  Lili  Logermann,  also 
known  as  Lili  Logemann,  deceased.  Pile 
No.  D-28-12396;  E.  T.  sec.  16619. 

Under  the  authority  .of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Emil  Lurssen.  Frieda  Wiebalk, 
Hugo  Ackermann,  Julius  Ackermann  and 
Erich  Ackermann.  whose  last  known  ad¬ 
dress  is  Germany,  are  residents  of  Ger¬ 
many  and  nationsils  of  a  designated 
enemy  country  (Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  named  in  subpara¬ 
graph  1  hereof,  and  each  of  them,  in  and 
to  the  estate  of  Uli  Logermann.  also 
known  as  Lili  Logemann,  deceased,  is 
property  payable  or  deliverable  to.  or 
claimed  by  the  aforesaid  nationals  of  a 
designated  enemy  country  (Germany) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  the  President  and 
Directors  of  the  Manhattan  Company, 
40  Wall  Street,  New  York.  New  York,  as 
Executors,  acting  under  the  Judicial  su¬ 
pervision  of  the  Surrogate’s  Court  New 
York  County,  New  York; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
February  1,  1949. 

For  the  Attorney  General. 

fSEALl  David  L  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  49-1241;  Filed,  Feb.  16,  1949; 

8:57  a.  m.] 


[Vesting  Order  12770] 
WiLHELMINE  L.  MOHRMANN 

In  re:  Estate  of  and  trust  under  the 
will  of  Wilhelmine  L.  Mohrmann,  de¬ 
ceased.  File  No.  1^28-2300;  E.  T.  sec. 
3111. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 


1.  That  Wilhelm  Luhmann*  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  person  identified  in  subpara¬ 
graph  1  hereof,  in  and  to  the  trust 
created  under  the  will  of  Wilhelmine  L. 
Mohrmann,  deceased,  is  property  pay¬ 
able  or  deliverable  to.  or  claimed  by  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  Minnie  L.  Fahnholz, 
as  executrix  and  trustee,  acting  under 
the  judicial  supervision  of  the  Surro¬ 
gate’s  Court,  Kings  County,  New  York ; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
identified  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national"  and  “desig¬ 
nated  enemy  country”  as  used  herein 
shall  have  the  meanings  prescribed  in 
section  10  of  Executive  Order  9193,  as 
amended. 

Executed  at  Washington,  D.  C..  on 
February  1,  1949. 

For  the  Attorney  General. 

fSEALl  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

IF.  R.  Doc.  49-1186:  FUed,  Feb.  15,  1949; 

8:51  a.  m.J 


(Vesting  Order  12771] 
Wilhelmine  L  Mohrmann 

In  re:  Estate  of  and  trust  under  the 
will  of  Wilhelmine  L.  Mohrmann,  de¬ 
ceased.  Pile  No.  D-28-2300;  E.  T.  sec. 
3111. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Ebcec- 
utive  Order  9788,  and  pursuant  to  law. 
after  investigation,  it  is  hereby  found: 

1,  That  Ernest  Luhmann,  Dietrich 
Tledemann,  Christian  Luhmann,  Wil¬ 
helm  Luhmann.  Carl  Mertense.  Ernst 
Mertense,  Conrad  Mertense,  Wilhelm 
Mertense,  Heinrich  Mertense,  Sophia 
Mertense.  Minna  Mertense,  and  Her¬ 
mann  Mertense,  whose  last  known  ad¬ 
dress  is  Germany,  are  residents  of  Ger¬ 
many  and  nationals  of  a  designated  en¬ 
emy  country  (Germany) ; 

2.  ’That  the  sum  of  $3,375.00  was  paid 
to  the  Alien  Property  Custodian  by  Henry 
Tietjen  and  Minnie  L.  Fahnholz,  as  exec- 
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utor  and  executrix  of  the  estate  of  Wil* 
helmine  L.  Mohrmann,  deceased; 

3.  That  the  said  sum  of  $3,375.00  was 
accepted  by  the  Attorney  General  of  the 
United  States  on  January  20,  1947,  pur¬ 
suant  to  the  Trading  With  the  Enemy  Act 
as  amended; 

4.  That  the  said  sum  of  $3,375.00  is 
presently  in  the  possession  of  the  Attor¬ 
ney  General  of  the  United  States  and 
was  property  within  the  United  States 
owned  or  controlled  by.  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  was  evidence 
of  ownership  or  control  by,  the  aforesaid 
‘  nationals  of  a  designated  enemy  coimtry 

(Germany) ; 

and  it  is  hereby  determined: 

5.  That  to  the  extent  that  the  persons 
Identified  in  subparagraph  1  hereof  are 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  Including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  It  being  deemed 
necessary  In  the  national  Interest, 

There  Is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  use^, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  In  the  Interest  of  and  for 
the  benefit  of  the  United  States. 

This  vesting  order  Is  Issued  nunc  pro 
tunc  to  confirm  the  vesting  of  the  said 
property  by  acceptance  as  aforesaid. 

The  terms  “national"  and  "designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  In  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
February  1,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-1187;  Piled,  Feb.  18,  1949; 

8:51  a.  m.] 


{Vesting  Order  12772] 

Eduard  Norden 

In  re:  Estate  of  Eduard  Norden.  de¬ 
ceased,  Pile:  P-28-6703;  E.  T.  sec.  12549. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Erwin  Norden  and  Oerda  Nor- 
den-Berger,  whose  last  known  address  is 
Germany,  are  residents  of  Germany  and 
nationals  of  a  designated  enemy  country 
(Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  identified  in  subpara¬ 
graph  1  hereof  and  each  of  them,  in  and 
to  the  Estate  of  Eduard  Norden,  deceased. 
Is  property  payable  or  deliverable  to,  or 
claimed  by.  the  aforesaid  nationals  of  a 
designated  enemy  country  (Germany) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  Ulrich  Norden.  as 


Administrator,  acting  under  the  Judicial 
supervision  of  the  Surrogate’s  Court, 
County  of  New  York,  New  York; 

and  It  Is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  In  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  Including  appfoprlate 
consultation  and  certification,  having 
been  made  and  taken,  and.  It  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered.  liquidated,  sold  or  otherwise  dealt 
with  In  the  Interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  "national”  and  "designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington.  D.  C..  on 
Pebruary  1,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-1242;  Filed,  Feb.  16.  1949; 

8:57  a.  m.] 


(Vesting  Order  12701] 

Emma  Bunge 

In  re:  Estate  of  Emma  Bunge,  de¬ 
ceased.  Pile  D-28-11001 ;  E.  T.  sec.  15378. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found : 

1.  That  Mrs.  Emma  (Meyer)  Mayer, 
Miss  Bertha  (Emma)  Bunge,  and  Mr. 
Herman  Bunge,  whose  last  known  ad¬ 
dress  was,  on  September  24,  1948,  Ger¬ 
many,  were  on  such  date  residents  of 
Germany  and  nationals  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  sum  of  $20.10  was  paid  to 
the  Attorney  General  of  the  United  States 
by  The  First  National  Bank  of  Chicago, 
and  Herman  Kannenberg,  co-executors 
of  the  estate  of  Emma  Bunge,  deceased; 

3.  That  the  said  sum  of  $20.10  was  ac¬ 
cepted  by  the  Attorney  General  of  the 
United  States  on  September  24,  1948, 
pursuant  to  the  Trading  with  the  Enemy 
Act.  as  amended; 

4.  That  the  said  sum  of  $20.10  is  pres¬ 
ently  in  the  possession  of  the  Attorney 
General  of  the  United  States  and  was 
property  within  the  United  States  owjied 
or  controlled  by,  payable  or  deliverable 
to.  held  on  behalf  of  or  on  account  of.  or 
owing  to,  or  which  was  evidence  of  own¬ 
ership  or  control  by.  the  aforesaid  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined : 

5.  'That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  were 
not  within  a  (lesignated  enemy  country 


on  September  24,  1948,  the  national  In¬ 
terest  of  the  United  States  required  that 
such  persons  be  treated  as  nationals  of 
a  designated  enemy  country  (Germany) 
on  such  date. 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

This  vesting  order  is  issued  nunc  pro 
tunc  to  confirm  the  vesting  of  the  said 
property  by  acceptance  as  aforesaid. 

The  terms  "national"  and  "designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
January  26,  1949. 

For  the  Attorney  General. 

[SEAL]  David  L.  Bazelon. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  49-1183;  Filed,  Feb.  15.  1949; 

8:51  a.  m.] 


[Vesting  Order  12712] 

Clarissa  E.  Le  Breton 

In  re:  Estate  of  Clarissa  E.  Le  Breton, 
a/k/a  Emile  Clarissa  Le  Breton,  de¬ 
ceased.  Piles:  P-28-12981-C-1  and  P- 
28-12981-E-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended,  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law. 
after  investigation,  it  is  hereby  found: 

1.  That  Herbert  Liesau,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  person  named  in  subpara¬ 
graph  1  hereof  in  and  to  and  arising  out 
of  or  under  that  certain  declaration  of 
trust  by  Wayne  Pflueger,  pursuant  to  an 
order  of  the  Circuit  Court,  First  Judicial 
Circuit,  Territory  of  Hawaii,  entered 
January  2.  1935,  is  property  payable  or 
deliverable  to  or  claimed  by  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

3.  That  such  property  Is  in  the  process 
of  administration  by  Wayne  Pflueger,  as 
Trustee,  acting  under  the  judicial  super¬ 
vision  of  the  Circuit  Court,  First  Judicial 
Circuit,  Territory  of  Hawaii; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
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made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered.  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national"  and  “designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
January  26.  1949. 

For  the  Attorney  General. 

[SEAL]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

IP.  R.  Doc.  49-1184:  FUed,  Feb.  15,  1949; 

8:51  a.  m.J 


[Vesting  Order  127971 

Mrs.  Emilie  Theume  and  Miss  Elizabeth 
Niemann 

In  re:  Stock  owned  by  Mrs.  Emilie 
Theume  and  Miss  Elizabeth  Niemann. 
P-28-1360-C-1.  P-28-1605-C-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Mrs.  Emilie  Theume,  whose 
last  known  address  is  5  A.  D.  Munze, 
Luneburg,  Prov.  of  Hanover,  Germany, 
and  Miss  Elizabeth  Niemann,  whose  last 
known  address  is  c/o  Mrs  Jlmilie  Theume. 
A.  D.  Munze  5,  Luneburg,  Prov.  of  Han¬ 
over,  Germany,  are  residents  of  Germany 
and  nationals  of  a  designated  enemy 
country  (Germany); 

2.  That  the  property  described  as  fol¬ 
lows:  One  thousand  three  hundred  and 
sixty  (1,360)  shares  of  capital  stock  of 
Bolivia  Gold  Exploration  Company,  evi¬ 
denced  by  a  certificate  registered  in  the 
name  of  Mrs.  Emilie  Theume,  and  pres¬ 
ently  in  the  custody  of  Whitney  National 
Bank  of  New  Orleans.  New  Orleans  10, 
Louisiana,  together  with  all  declared  and 
unpaid  dividends  thereon. 

Is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  Mrs.  Emilie 
Theume,  the  aforesaid  national  of  a  des¬ 
ignated  enemy  country  (Germany) ; 

3.  That  the  property  described  as  fol¬ 
lows:  Five  hundred  and  ten  (510)  shares 
of  capital  stock  of  Bolivia  Gold  Explora¬ 
tion  Company  evidenced  by  a  certificate 
registered  in  the  name  of  Miss  Elizabeth 
Niemann,  and  presently  In  the  custody  of 
Whitney  National  Bank  of  New  Orleans. 
New  Orleans  10.  Louisiana,  together  with 
all  declared  and  unpaid  dividends 
thereon. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to.  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  Is  evidence  of 
ownership  or  control  by.  Miss  Elizabeth 
Niemann,  the  aforesaid  national  of  a  des¬ 
ignated  enemy  country  (Germany) ; 


and  It  is  hereby  determined; 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con- 
.sultation  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary,  in  the  national  interest, 

.  There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington.  D.  C.,  on 
February  1,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-1243;  Filed,  Feb.  16,  1949; 

8:57  a.  m.] 


[Vesting  Order  12800] 

Harald  von  Schenk 

In  re:  Bank  account  and  securities 
owned  by  Harald  von  Schenk,  also  known 
as  Harold  von  Schenk.  F-28-545-A-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  Is  hereby  found: 

1.  That  Harald  von  Schenk,  also  known 
as  Harold  von  Schenk,  whose  last  known 
address  is  Bremen,  Germany,  is  a  resi¬ 
dent  of  Germany  and  a  national  of  a 
designated  enemy  country  (Germany); 

2.  That  the  property  described  as  fol¬ 
lows: 

a.  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Harald  von  Schenk,  also 
known  as  Harold  von  Schenk,  by  Guar¬ 
anty  Trust  Company  of  New  York,  140 
Broadway,  New  York  15,  New  York,  aris¬ 
ing  out  of  a  custody  cash  account,  ac¬ 
count  number  IC  8678,  entitled  Mr.  Har¬ 
ald  von  Schenk,  maintained  at  the  afore¬ 
said  bank,  and  any  and  all  rights  to  de¬ 
mand.  enforce  and  collect  the  same. 

b.  Those  certain  bonds  described  in 
Exhibit  A,  attached  hereto  and  by  refer¬ 
ence  made  a  part  hereof.  In  bearer  form, 
and  presently  in  the  custody  of  Guaranty 
Trust  Company  of  New  York,  140  Broad¬ 
way,  New  York  15,  New  York,  in  an  ac¬ 
count  numbered  IC  8678.  entitled  Harald 
von  Schenk,  together  with  any  and  all 
rights  thereunder  and  thereto, 

c.  Two  hundred  (200)  shares  of  $1.00 
par  value  common  capital  stock  of  Van 
Sweringen  Corp.,  Terminal  Tower  Build¬ 
ing,  Cleveland.  Ohio,  a  corporation  or¬ 
ganized  under  the  laws  of  the  State  of 
Delaware,  evidenced  by  certificates  num¬ 
bered  TC2225/6  for  one  hundred  (100) 
shares  each  registered  in  the  name  of 


Schmidt  k  Co.,  140  Broadway,  New  York. 
New  York,  and  presently  in  the  custody 
of  Guaranty  Trust  Company  of  New 
York,  140  Broadway,  New  York  15,  New 
YoiiE,  in  an  account  numbered  IC  8678, 
entitled  Mr.  Harald  von  Schenk,  together 
with  all  declared  and  unpaid  dividends 
thereon, 

d.  One  (1)  fractional  certificate  for 
Conversion  OfiDce  for  German  Foreign 
Debts.  Series  D,  3%.  Dollar  Bond,  said 
certificate  in  bearer  form,  bearing  the 
number  028359,  and  presently  in  the  cus¬ 
tody  of  Guaranty  Trust  Company  of  New 
York.  140  Broadway,  New  York  15.  New 
York,  in  an  account  numbered  IC  8678, 
entitled  Mr.  Harald  von  Schenk,  together 
with  all  declared  and  unpaid  dividends 
thereon, 

e.  One  (1)  Receipt  of  Guaranty  Trust 
Company  of  New  York,  Brussels  Office 
covering  shares  of  Handelsvereenlging, 
Amsterdam  N.  V.  of  the  face  value,  series 
and  evidenced  by  certificates  numbered 
as  follows: 


Series 

CertiScate 

No. 

Faoe  value: 

.•iOO  iruildere _ ... 

2 

4201 

fiUO  miiMers _ 

2 

4:1.54 

500  Fuildere . 

4 

204 

Nio  ^ildm . . . 

4 

0771 

fiOO  Fuildere . 

e 

1412 

500  Fuiitiers . 

7 

3160 

600  puiUlcrs . , . 

H 

1700 

600  Fuihlers . 1 . 

H 

1825 

600  puildeni . 

A 

2117 

600  puilders . . . 

8 

aw7 

600  gilders . 

8 

3707 

600  puildere . 

8 

1V27 

800  puilderB . 

9 

2435 

600  puilders . 

9 

3147 

600  puildeni . 

9 

4747 

600  puiklere . 

9 

3MI 

600  puilderv . 

10 

70S 

800  puildere . 

10 

811 

600  gilders . 

10 

1640 

600  puildere . 

10 

22K5 

800  puildere . 

10 

2908 

500  puildere . 

11 

1211 

600  puildere . 

11 

34.58 

800  puilders . 

11 

.391*0 

.500  puilders . 

11 

3920 

.*)00  puilders . 

11 

279(1 

600  puilders . 

12 

9090 

WW  puilders . 

12 

8.521 

.500  puilders . 

12 

ri6.'>«i 

600  puilders . 

12 

49:!'.* 

600  puilders . 

14 

2151 

600  puilders . 

14 

20:10 

600  puilders . 

14 

6148 

.500  puilders . 

14 

69(’>0 

600  puilders . 

14 

0125 

600  puilders . 

14 

7o;i9 

.500  puilders . 

i:i 

7:121 

6(i0  puiliiers . 

i;< 

7080 

600  puilders . 

1.5 

KIMI 

.5tio  puilders . 

1.5 

1.591» 

60(t  puilders . . 

16 

i:i4o 

500  puilders . 

16 

1092 

said  receipt  presently  In  the  custody  of 
Guaranty  Trust  Company  of  New  York. 
140  Broadway,  New  York  15,  New  York 
in  an  account  numbered  IC  8678,  en¬ 
titled  Mr.  Harald  von  Schenk,  together 
with  any  and  all  rights  thereunder  and 
thereto,  and 

f.  One  (1)  Receipt  of  Guaranty  Trust 
Company  of  New  York  Brussels  Office, 
covering  shares  of  Royal  Dutch  Company 
for  the  Working  of  Petroleum  Wells  in 
Netherlands,  India,  of  1,000  guilders  par 
value  each,  and  evidenced  by  certificates 
numbered  474670  83,  431753,  115982, 

79744.  281388,  474659/69,  said  receipt 
presently  in  the  custody  of  Guaranty 
Trust  Company  of  New  York,  140  Broad¬ 
way,  New  York  15,  New  York  in  an  ac¬ 
count  numbered  IC  8678,  entitltd  Mr. 


Thursday,  February  17,  1949 


FEDERAL  REGISTER 


729 


Harald  von  Schenk,  together  with  any 
and  all  rights  thereunder  and  thereto, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to.  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined; 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interes^f  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  Including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and.  it  being 
deemed  necessary  in  the  national  in¬ 
terest,  • 

,  There  is  hereby  vested  in  the  Attor¬ 
ney  General  of  th^  United  States  the 
property  described  above,  to  be  held, 
used,  administered,  liquidated,  sold  or 
otherwise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  “national"  and  “designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
February  1.  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 


Exhibit  A 


DeMiiption  of  issue 

Certificate 

number 

Face 

value 

MortgaKe,  Bank  of  Chile, 

Ml  5570/3... 

>  $1,000.00 

xuahuiteed,  0%,  S/F  gold 
bonds  of  1928. 

Conversion  Office  for  German 

DOlOOOl . 

500.00 

Foreign  Debts,  3%,  dollar 

M015265 _ 

1,000.00 

bonds. 

C0H«»71/2_.. 

>  100.00 

086865/8 . 

>  100.00 

088905 . 

100.00 

097102/4 . 

i  100.00 

German  Consolidated  Munici- 

11771/2 . 

11,000.00 

^  Loan  of  German  Savings 
Banks  and  Clearing  Associa¬ 
tion,  SEC  8/F,  7%,  gold 

bonds.  • 

.«State  of  Bremen,  Germany 

M2473/6 . 

1  i.ooaoo 

Free  Hanseatic  City  of 
Bremen  5%  extended  loan 

gold  bonds. 

>  Each. 


[F.  R.  Doc.  49-1244;  Filed,  Feb.  16,  1949; 
6:57  a.  m.] 


(Vesting  Order  12806] 

Shigeto  Honda 

In  re:  Cash  owned  by  Shigeto  Honda, 
also  known  as  Fred  Shigeto  Honda.  F- 
39-6270. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9789,  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 

1.  That  Shigeto  Honda,  also  known 
as  Fred  Shigeto  Honda,  whose  last  known 
address  is  Japan,  is  a  resident  of  Japan 


and  a  national  of  a  designated  enemy 
country  (Japan); 

2.  That  the  property  described  as 
follows:  Cash  in  the  sum  of  $2,493.80, 
presently  in  the  possession  of  the  Treas¬ 
ury  Department  of  the  United  States  in 
Trust  Fund  Account,  Symbol  158915, 
“Deposits,  Funds  of  Civilian  Internees 
and  Prisoners  of  War,"  and  any  and  all 
rights  to  demand,  enforce  and  collect 
the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by, 
Shigeto  Honda,  also  known  as  Fred 
Shigeto  Honda,  the  aforesaid  national  of 
a  designated  enemy  country  ‘(Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

Ail  determinations  and  all  action  re¬ 
quired  by  law.  Including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national"  and  “designated 
enemy  country"  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington.  D.  C.,  on 
February  8,  1949. 

For  the  Attorney  General. 

[SEAL]  Harold  I.  Baynton, 

Deputy  Collector, 
Office  of  Alien  Property. 

(F.  R.  Doc.  49-1245;  Filed,  Feb.  16,  1949; 
8:57  a.  m.] 


(Vesting  Order  12807] 

Lehmann  &  Voss  &  Co. 

In  re:  Bank  account  owned  by  Leh¬ 
mann  &  Voss  ti  Co.  F-2g-4195-E-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Ex¬ 
ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 

1.  That  Lehmann  &  Voss  &  Co.,  the  last 
known  address  of  which  is  Alsterufer  19, 
Hamburg  36,  Germany,  is  a  partnership 
organized  under  the  laws  of  Germany, 
and  which  has  or,  since  the  effective  date 
of  Executive  Order  8389,  as  amended,  has 
had  its  principal  place  of  business  in  Ger¬ 
many,  and  is  a  national  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows  :  That  certain  debt  or  other  obliga¬ 
tion  of  the  Bank  of  the  Manhattan  Com¬ 
pany,  40  Wall  Street,  New  York,  New 
York,  arising  out  of  a  checking  account, 
entitled  Den  Norsks  Creditbank.  Oslo. 
Norway,  maintained  at  the  aforesaid 


bank,  and  any  and  all  rights  to  demand, 
enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to.  or  which  is  evi¬ 
dence  of  ownership  or  control  by  Leh¬ 
mann  &  Voss  &  Co.,  the  aforesaid  na¬ 
tional  of  a  designated  enemy  country 
(Germany) ; 

and  jt  is  hereby  determined : 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany) . 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national"  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed' in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington.  D.  C.,  on  Feb¬ 
ruary  8,  1949. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton. 

Deputy  Director, 
Office  of  Alien  Property. 

(F.  R.  Doc.  49-1246;  Filed,  Feb.  16.  1949; 

8:57  a.  m.] 


(Vesting  Order  12809] 

Gertrud  Wottgen 

In  re:  Bank  account  owned  by  Gertrud 
Wottgen.  P-2a-29554-E-l. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193.  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found : 

1.  That  Gertrud  Wottgen.  whose  last 
known  address  is  Germany  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Gertrud  Wottgen,  by  Cen¬ 
tral  Savings  Bank  in  the  City  of  New 
York,  2100  Broadway,  New  York  23,  New 
York,  arising  out  of  a  Savings  Account, 
account  number  974,317,  entitled  Gertrud 
Wottgen,  maintained  at  the  branch  office 
of  the  aforesaid  bank  located  at  4th 
Avenue  and  Fourteenth  Street,  New 
York  3,  New  York,  and  any  and  all  rights 
to  demand,  enforce  and  collect  the  same. 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 
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and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C..  on 
February  8,  1949. 

For  the  Attorney  General. 

IsKALl  Harold  I.  Baynton, 
Deputy  Director, 
Office  of  Alien  Property. 

|F.  R.  Doc.  49-1247;  Filed,  Feb.  16,  1946; 

8:57  a.  m  ] 


[Vesting  Order  12810] 

Louise  Lubckhoff 

In  re:  Bonds  and  mortgages,  property 
Insurance  policies,  corporate  stock,  bonds 
and  claim  owned  by  Louise  Lueckhoff. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act.  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Louise  Lueckhoff.  whose  last 
known  address  is  90  Fischerthalstrasse, 
Wuppertal,  Barmen.  Germany,  is  a  res¬ 
ident  of  Germany  and  a  national  of  a 
designated  enemy  country  (Germany); 

2.  That  the  property  described  as  fol¬ 
lows: 

a.  A  mortgage  executed  October  29, 
1925  by  The  Gibson  Corporation  to  Law¬ 
yers  Mortgage  Corporation,  and  recorded 
on  November  5, 1925,  in  the  OfiBce  of  the 
County  Clerk  of  Nassau  County,  New 
York,  in  Liber  839  of  Mortgages,  page 
198,  which  mortgage  was  assigned,  after 
mesne  assignments,  by  Henry  Seib,  as 
agent,  to  Louise  Lueckhoff.  by  instru¬ 
ment  dated  January  28.  1927  and  re¬ 
corded  in  the  Office  of  the  County  Clerk 
of  Nassau  County.  New  York  on  May  19, 
1934  in  Liber  1782  of  Mortgages  at  page 
217  and  any  and  all  obligations  secured 
by  said  mo^age,  including  but  not  lim¬ 
ited  to  all  security  rights  in  and  to  any 
and  all  collateral  (including  the  afore¬ 
said  mortgage)  for  any  and  all  such  ob¬ 
ligations  and  the  right  to  possession  of 
the  aforesaid  mortgage,  and  all  notes, 
bonds  and  other  instruments  evidencing 
such  obligations, 

b.  A  mortgage  executed  on  October 
29.  1925  by  The  Gibson  Corporation  to 
Lawyers  Mortgage  Corporation,  and  re¬ 
corded  on  November  5. 1925  in  the  Office 
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of  the  Clerk  of  Nassau  County.  New  York, 
in  Liber  839  of  Mortgages,  page  190, 
which  mortgage  was  assigned,  after 
mesne  assignments,  by  Henry  Seib,  as 
agent,  to  Louise  Lueckhoff.  by  instru¬ 
ment  dated  January  28.  1927  and  re¬ 
corded  in  the  Office  of  the  County  Clerk 
of  Nassau  County,  New  York,,  on  May 
19,  1934.  in  Liber  1782  of  Mortgages  at 
page  219,  and  any  and  all  obligations 
secured  by  said  mortgage,  including  but 
not  limited  to  all  security  rights  in  and 
to  any  and  all  collateral  (including  the 
aforesaid  mortgage)  for  any  and  all  such 
obligations,  and  the  right  to  possession 
of  the  aforesaid  mortgage,  and  all  notes, 
bonds  and  other  instruments  evidencing 
such  obligations. 

c.  All  right,  title  and  interest  of  Louise 
Lueckhoff  in  and  to  the  following  in¬ 
surance  policies: 

Fire  Insurance  Policy  No.  9441  issued  by 
Hartford  Fire  Insurance  Company,  Hartford, 
Connecticut.  In  the  amount  of  $2,650.00, 
which  policy  expires  October  29,  1949.  and 
Insures  the  property  subject  to  the  mort¬ 
gage  described  in  subparagraph  2-a  hereof. 

Fire  Insurance  Policy  No.  9422  issued  by 
Hartford  Fire  Insurance  Company,  Hartford, 
Connecticut,  in  the  amount  of  $3,750.00, 
which  policy  expires  September  18,  1949  and 
Insures  the  property  subject  to  the  mort¬ 
gage  described  in  subparagraph  2-a  hereof. 

Fire  Insurance  Policy  No.  9426  issued  by 
Hartford  Fire  Insurance  Company.  Hartford. 
Connecticut,  in  the  amount  of  $6,0(X).(X), 
which  policy  expires  September  18,  1949  and 
Insures  the  real  property  subject  to  the  mort¬ 
gage  described  in  subparagraph  2-b  hereof, 

d.  One  (1)  Certificate,  of  $1,000.00  face 
value,  and  bearing  tlfe  number  M140326 

.  R-31,  in  bearer  form,  for  3%  Corporate 
Stock  of  The  City  of  New  York.  Payable 
from  Transit  Unification  Sinking  Fund, 
due  June  1.  1980,  ssdd  certificate  being 
presently  in  the  custody  of  Katz  and 
Sommerich,  120  Broadway,  New  York, 
New  York,  together  with  any  and  all 
rights  thereunder  and  thereto, 

e.  One  (1)  Atchison,  Topeka  and  Santa 
Fe  Railway  Company.  4%  bearer  bond, 
due  1995,  of  $1,000.00  face  value,  bearing 
the  number  M91765,  presently  in  the  pos¬ 
session  of  Katz  and  Sommerich.  120 
Broadway,  New  York,  New  York,  together 
with  any  and  all  rights  thereunder  and 
thereto, 

f.  One  (1)  Atchison.  Topeka  and  Santa 
Fe  Railway  Company,  4%  bearer  bond, 
due  1995,  of  $500.00  face  value,  bearing 
the  number  D25501  presently  in  the  pos¬ 
session  of  Katz  and  Sommerich,  120 
Broadway.  New  York,  New  York,  together 
with  any  and  all  rights  thereunder  and 
thereto, 

g.  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Louise  Lueckhoff  by  Katz 
and  Sommerich,  120  Broadway.  New 
York,  New  York,  arising  out  of  monies 
heretofore  collected  on  account  of  jH'in- 
cipal  and  Interest  on  the  property  de¬ 
scribed  in  subparagraphs  2-a  and  2-b 
and  interest  on  the  property  described  in 
subparagraphs  2-d  to  2-f  hereof,  inclu¬ 
sive.  and  any  and  all  rights  to  demand, 
enforce  and  collect  the  same. 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 


count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  State.s 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  in  subparagraphs  2-a  to 
2-g  hereof,  inclusive,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  Sec¬ 
tion  10  of  Executive  Order  9193,  as 
amended. 

Executed  at  Washington,  D.  C.,  on 
February  10,  1949. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 

Deputy  Director, 
Office  of  Alien  Property. 

|F.  R.  Doc.  49-1248;  Filed,  Feb.  16.  1949; 

8:57  a.  m.] 


[Return  Order  259] 

Fibres  Associates,  Inc. 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim  which  is  incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered.  That  the  claimed  proper¬ 
ty,  described  below  and  in  the  determina¬ 
tion.  including  all  royalties  accrued 
thereunder  and  all  damages  and  profits 
recoverable  for  past  infringement  there¬ 
of.  be  returned  after  adequate  provision 
for  taxes  and  conservatory  expenses: 

Claimant,  Claim  No,,  Notice  of  Intention  To 
Return  Published,  and  Property 

Fibres  Associates,  Inc.,  New  York,  N.  Y., 
Olalm  No.  5765;  December  17,  1948  (13  F.  R. 
7812);  Property  described  In  Vesting  Order 
No.  201,  dated  October  2,  1942  (8  F.  R.  625, 
January  16,  1943),  relating  to  United  States 
Letters  Patent  Nos.  2,134,160  and  2,143,252. 
This  return  shall  not  be  deemed  to  include 
the  rights  of  any  licensees  under  the  above 
patents. 

Appropriate  documents  and  papers  ef¬ 
fectuating  this  order  will  issue. 

Executed  at  Washington.  D.  C..  on 
February  10,  1949. 

For  th$  Attorney  General. 

[seal]  ‘  Harold  I.  Baynton, 
Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  49-1189;  Filed.  Feb.  15.  1949; 
8:52  a.  m.j 


